SATURDAY,  NOVEMBER  27,  1971 
WASHINGTON,  D.C. 

Volume  36  ■  Number  229 

PART  II 


ENVIRONMENTAL 

PROTECTION 

AGENCY 

■ 

GRANT  PROGRAMS 

Interim  Regulations 


G31\^ 


22716 


RULES  AND  REGULATIONS 


Title  4(1— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental 
Protection  Agency 
SUBCHAPTER  B — GRANTS 
INTERIM  REGULATIONS 

The  following  regulations  are  promul¬ 
gated  as  interim  regulations  applicable 
to  all  grant  programs  of  the  Environ¬ 
mental  Protection  Agency.  Because  of 
the  urgent  need  for  a  better  and  more 
explicit  public  statement  of  EPA  grant 
policies  and  procedures  and  for  uni¬ 
formity  among  the  EPA  grant  programs, 
these  regulations  are  hereby  adopted  as 
interim  regulations.  Interested  parties 
and  government  agencies  are  encouraged 
to  submit  written  comments,  views,  or 
data  to  the  Director,  Grants  Adminis¬ 
tration  Division,  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C.  20460.  All 
such  submissions  received  on  or  before 
March  15,  1972,  will  be  considered  prior 
to  the  promulgation  of  final  EPA  general 
grant  regulations. 

Supplemental  interim  or  final  regula¬ 
tions  will  be  promulgated  as  soon  as  pos¬ 
sible  for  particular  grant  administration 
and  program  requirements  of  each  of  the 
grant  programs  of  the  agency  under 
Part  35  (State  and  Local  Assistance), 
Part  40  (Research  and  Demonstrations  > , 
and  Part  45  (Training  Grants  and  Fel¬ 
lowships)  of  this  Subchapter  B. 

Previously  published  EPA  grant  regu¬ 
lations  were  revoked  on  November  25, 
1971  (36  F.R.  22369),  but  were  main¬ 
tained  as  uncodified  regulations.  Such 
uncodified  grant  regulations  will  con¬ 
tinue  as  uncodified  regulations,  to  the 
extent  not  inconsistent  with  the  regula¬ 
tions  promulgated  hereby,  pending  pub¬ 
lication  of  appropriate  additional  final 
or  interim  regulations. 

Effective  date.  The  interim  regulations 
and  procedures  of  this  part  shall  become 
effective  on  January  1,  1972,  and  shall 
govern  all  Environmental  Protection 
Agency  grants  awarded  on  or  after  Jan¬ 
uary  1,  1972.  In  addition,  these  interim 
regulations  and  procedures  shall  govern 
all  grants  awarded  prior  to  January  1, 
1972,  by  the  Environmental  Protection 
Agency  or  its  predecessor  departments 
or  agencies  to  the  extent  not  inconsistent 
with  the  terms  and  conditions  of  such 
grants. 

William  D.  Ruckelshaus, 

Administrator. 

November  17,  1971. 

PART  30— GENERAL  GRANT 
REGULATIONS  AND  PROCEDURES 


Sec. 

30.100 

Purpose  of  regulation. 

30.101 

Authority. 

30.102 

ApplicabUity  and  scope. 

30.103 

Publication. 

30.104 

Copies. 

30.105 

Citation. 

30.106 

Amendment. 

30  107 

Grant  information. 

Subpart  A — Basic  Policies 


Sec. 

30.200 

The  role  of  EPA. 

30.201 

Role  of  the  Administrator. 

30.202 

Responsibility  of  the  grantee. 

30.203 

Grant  objectives. 

30.204 

Records  of  grant  actions. 

30.205 

Comprehensive  grants. 

30.206 

Foreign  grants. 

30.207 

Cost  sharing. 

Subpart  B— Application  and  Award 

30.300 

Preapplication  procedures. 

30.300-1 

Preproposal. 

30.301 

Application  for  grant. 

30.301-1 

Form. 

30.301-2 

Content. 

30.301-3 

Time  of  submission. 

30.301-4 

Place  of  submission. 

30.301-5 

Number  of  copies  of  application. 

30.302 

Evaluation  of  applications. 

30.302-1 

Supplemental  information. 

30.302-2 

Procedure. 

30.303 

Criteria  for  award  of  grant. 

30.304 

Responsible  prospective  grantee. 

30.304-1 

Scope. 

30.304—2 

General  policy. 

30.304-3 

Standards. 

30.304-4 

Determination  of  responsibility. 

30.305 

Award  of  grant. 

30.305-1 

Amount  and  term  of  grant. 

30.305-2 

Grant  agreement. 

30.305-3 

Effect  of  grant  award. 

30  306 

Continuation  grants. 

30.400 

Subpart  C — Grant  Conditions 

General. 

30.401 

Statutory  conditions. 

30.402 

Executive  orders. 

30.403 

Additional  requirements — fed¬ 

30.404 

erally  assisted  construction. 
Noncompliance  with  grant  con- 

ditions. 

Subpart  0 — Patents,  Data,  and  Copyrights 

30.500 

Patents  and  inventions. 

30.500-1 

Scope. 

30.500-2 

Definitions. 

30.501 

General. 

30.502 

Required  patent  provisions. 

30.603 

Request  for  rights  to  identified 

30.504 

inventions. 

Data  and  copyrights. 

30.504-1 

General. 

30.504-2 

Required  provision.  . 

30.505 

Deviations. 

Subpart  E — Administration  and  Performance  of 

30.600 

Grants 

General. 

30.601 

Adherence  to  original  budget 

30.602 

estimates. 

Payment 

30.602-1 

Retention. 

30.603 

Grant  related  income. 

30.604 

Grantee  publications  and 

30.604-1 

publicity. 

Publicity. 

30.604-2 

Publications. 

30.604-3 

Surveys  and  questionnaires. 

30.604-4 

Signs. 

30.605 

Accounting. 

30.605-1 

Personnel. 

30.606 

Audits  and  inspections. 

30.607 

Reports. 

Subpart  F — Expenditures  by  Grantee 

30.700 

Use  of  funds. 

30.701 

Allocation  and  allowability  of 

30.702 

costs. 

Cost  sharing. 

Subpart  G — Grantee  Accountability 

30.800  Equipment,  materials,  or  sup¬ 
plies. 


Sec. 

30.800-1 

Waiver  of  equipment  account¬ 

30.800-2 

ability. 

Retention  by  the  grantee. 

30.800-3 

Sale  or  other  disposition  by 

30.800-4 

grantee. 

Transfer  to  the  United  States. 

30.800-5 

Other  provisions. 

30.801 

Final  accounting. 

30.802 

Final  settlement. 

Subpart  H — Modification,  Suspension  and 

30.900 

Termination  of  Grants 

Project  changes. 

30.900-1 

Notice  of  project  changes. 

30.900-2 

Disapproval  of  project  changes. 

30.901 

Grant  amendments. 

30.902 

Suspension  of  grants. 

30.902-1 

Use  of  stop-work  orders. 

30.902-2 

Contents  of  orders. 

30.902-3 

Subsequent  action. 

30.902-4 

Disputes  provision. 

30.903 

Termination  of  grants. 

30.903-1 

Termination  agreement. 

30.903-2 

Project  termination  by  grantee. 

30.903-3 

Termination  by  EPA. 

30.903-4 

Termination  costs. 

30.903-5 

Disputes  provision. 

30.1000 

Subpart  1 — Miscellaneous 

Definitions. 

30.1000-1 

Administrator. 

30.1000-2 

Agency. 

30.1000-3 

Applicant. 

30.1000-4 

Budget. 

30.1000-5 

Budget  period. 

30.1000-6 

Cost  sharing. 

30.1000-7 

Educational  institution. 

30.1000-8 

Federal  assistance. 

30.1000-9 

Grant. 

30.1000-10 

Grant  agreeTnent. 

30.1000-11 

Grantee. 

30.1000-12 

Grants  officer. 

30.1000-13 

Matching  share. 

30.1000-14 

Nonprofit  organization. 

30.1000-15 

Project. 

30.1000-16 

Project  costs. 

30.1000-17 

Project  manager. 

30.1000-18 

Project  period. 

30.1000-19 

Subagreement. 

30.1001 

Deviation. 

30.1001-1 

Applicability. 

30.1001-2 

Request  for  deviation. 

30.1001-3 

Approval  of  deviation. 

Authority:  The  provisions  of  this  Part  30 
issued  under  the  authorities  cited  in 
§  30.101. 


§  30.100  PurpoM'  of  regulation. 

This  subchapter  (hereinafter  referred 
to  as  “Regulation”)  establishes  and  codi¬ 
fies  uniform  policies  and  procedures  for 
all  grants  awarded  by  the  U.S.  Environ¬ 
mental  Protection  Agency  (EPA). 

§  30.101  Authority. 

This  Regulation  is  promulgated  by  the 
Administrator  of  the  Environmental 
Protection  Agency  pursuant  to  the  au¬ 
thority  conferred  by  Reorganization 
Plan  No.  3  of  1970  and  pursuant  to  the 
following  statutes  which  authorize  the 
award  of  Environmental  Protection 
Agency  grants: 

(a)  The  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended  (33  U.S.C.  1151  et 
seq.) ; 

(b)  The  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857  et  seq.) ; 

(c)  The  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  3251  et  seq.) ; 

(d>  The  Noise  Pollution  and  Abate¬ 
ment  Act  of  1970  (42  U.S.C.  1858  et  seq.) ; 
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(e)  Section  210  of  the  National  Emis¬ 
sion  Standards  Act,  as  amended  (42 
U.S.C.  1857f-6b) ; 

(f)  Section  301  et  seq.  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  241,  242b,  243,  and  246) ; 

(g)  Section  204(5)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.) ;  and 

(h)  The  Grant  Act  (42  U.S.C.  1891 
et  seq.). 

§  30.102  Applicability  and  scope. 

This  part  contains  policies  and  pro¬ 
cedures  which  will  apply  to  all  grants 
made  by  the  Environmental  Protection 
Agency  and  is  designed  to  achieve  maxi¬ 
mum  uniformity  throughout  the  various 
grant  programs  of  the  Agency.  Except 
as  directed  by  the  President,  Congress, 
or  other  superior  authority,  these  policies 
and  procedures  are  mandatory  with  re¬ 
spect  to  all  Environmental  Protection 
Agency  grants  and  shall  apply  to  grants 
awarded  or  administered  within  and  out¬ 
side  the  United  States,  unless  otherwise 
specified  herein. 

§  30.103  Publication. 

This  Regulation  is  published  (in  Title 
40)  in  the  daily  issue  of  the  Federal 
Register,  in  cumulated  form  in  the  Code 
of  Federal  Regulations,  and  in  separate 
loose-leaf  volume  form. 

§  30.104  Copies. 

Copies  of  this  Regulation  in  Federal 
Register  and  Code  of  Federal  Regula¬ 
tions  form  may  be  purchased  by  Federal 
agencies  and  the  public  from  the  Super¬ 
intendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Copies  of  this  Regulation  in  loose-leaf 
volume  form  may  be  obtained  by  Federal 
agencies  from  the  Environmental  Pro¬ 
tection  Agency,  in  a  very  limited  quan¬ 
tity,  and  may  be  purchased  by  the  public 
from  the  Superintendent  of  Documents. 

§  30.105  Citation. 

This  Regulation  will  be  cited  in  ac¬ 
cordance  with  Federal  Register  stand¬ 
ards.  Thus,  this  section,  when  referred 
to  in  divisions  of  this  Regulation,  should 
be  cited  as  “5  30.105  of  this  subchapter.” 
When  this  section  is  referred  to  for¬ 
mally  in  official  documents,  such  as  legal 
briefs,  it  should  be  cited  as  ”40  CFR 
30.105."  Any  section  of  this  Regulation 
may  be  informally  identified,  however, 
for  purposes  of  brevity,  as  “EPA-GR”  fol¬ 
lowed  by  the  section  number,  such  as 
“EPA-GR  30.105.” 

§  30.106  Amendment. 

This  Regulation  may  be  amended  from 
time  to  time  to  establish  new  or  im¬ 
proved  grant  policies  and  procedures,  to 
simplify  and  abbreviate  grant  applica¬ 
tion  procedures,  to  simplify  and  stand¬ 
ardize  grant  conditions  and  related  re¬ 
quirements,  and  to  improve  the  admin¬ 
istration  of  grants  by  the  Agency  as  well 
as  the  grantee.  The  development  of  new 
grant  techniques,  procedures,  or  policies 
is  encouraged.  To  the  maximum  practica¬ 
ble  extent,  and  where  appropriate  and 
feasible,  public  comment  and  the  views  of 


interested  Federal  agencies  will  be 
solicited  in  the  development  of  this  Reg¬ 
ulation.  Suggestions  for  changes  to  this 
Regulation  may  be  addressed  to  the  Di¬ 
rector,  Grants  Administration  Division, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

§  30.107  Grant  information. 

Information  concerning  Agency  grants 
and  application  forms  may  be  obtained 
through  the  Grants  Administration  Di¬ 
vision,  Environmental  Protection  Agen¬ 
cy,  Washington,  D.C.  20460,  or  any  Re¬ 
gional  Office  Grants  Administration 
Branch  of  the  Environmental  Protec¬ 
tion  Agency: 


Region 

Address 

States 

I . 

John  F.  Kennedy 
Federal  Bldg., 

Room  2303,  Boston, 
Mass.  02203. 

Connecticut,  Maine, 
Massachusetts,  New 
Hampshire,  Rhode 
Island,  Vermont. 

1I..W... 

20  Federal  Plaza, 
Room  847,  New 
York,  N.Y.  10007. 

New  Jersey,  New 

York,  Puerto  Rico, 
Virgin  Islands. 

Ill . 

6th  and  Walnut, 

Curtis  Bldg.,  Phila¬ 
delphia,  Pa.  19106. 

Delaware,  District  of 
Columbia,  Mary¬ 
land,  Pennsylvania, 
Virginia,  West 
Virginia. 

IV . 

Suite  300,  1421  Peach¬ 
tree  St.  NE., 
Atlanta,  OA  30309. 

Alabama,  Florida, 
(leorgia,  Kentucky, 
Mississippi,  North 
Carolina,  South 
Carolina,  Tennessee. 

V _ 

1  North  Waeker  Dr., 
Chicago,  IL  60606. 

Illinois,  Indiana, 
Michigan,  Minne¬ 
sota,  Ohio, 

Wisconsin. 

VI.... 

1600  Patterson  St., 

11th  Floor,  Dallas, 
TX  76202. 

Arkansas,  Louisiana, 
New  Mexico,  Okla¬ 
homa,  Texas. 

VII  ... 

911  Walnut  St.,  Room 
702,  Kansas  City, 
MO  64106. 

Iowa,  Kansas,  Mis¬ 
souri,  Nebraska. 

VIII..  . 

Room  900,  Lined  n 
Tower,  1860  Lincoln 
St.,  Denver,  CO 
80203. 

Colorado,  Montana, 
North  Dakota, 

South  Dakota, 

Utah,  Wyoming. 

IX...  . 

100  California  St.,  San 
Francisco,  CA 

94111. 

Arizona,  California, 
Hawaii,  Nevada, 
American  Samoa, 
Guam,  Trust  Terri¬ 
tories  of  Pacific 
Islands,  Wake 

Islands. 

X . 

1200  6th  Ave., 

Seattle,  WA  98101. 

Alaska,  Idaho. 

Oregon,  Washington. 

Subpart  A — Basic  Policies 

§  30.200  The  role  of  F.PA. 

The  Environmental  Protection  Agency 
has  a  broad  mandate  to  prevent  and 
abate  degradation  of  the  environment 
and  to  promote  environmental  enhance¬ 
ment.  Grants  constitute  one  of  EPA’s 
principal  means  of  achieving  these  ob¬ 
jectives.  EPA  assistance  may  be  awarded 
for  research,  demonstration,  training  and 
fellowships,  State  and  local  government 
assistance,  or  such  other  programs  as 
will  advance  the  mission  of  the  Agency. 

§  30.201  Role  of  the  Administrator. 

The  Administrator  is  responsible  pur¬ 
suant  to  Reorganization  Plan  No.  3  of 
1970  for  the  administration  of  the  grant 
activities  of  the  Environmental  Protec¬ 
tion  Agency. 

§  30.202  Responsibility  of  the  grantee. 

It  is  the  responsibility  of  the  grantee 
to  comply  with  all  the  terms  and  condi¬ 
tions  of  the  grant,  to  efficiently  and  effec¬ 
tively  manage  grant  funds  within  the 
approved  budget,  and  to  complete  the 


project  in  a  diligent  and  professional 
manner;  this  responsibility  may  be 
neither  delegated  nor  transferred.  The 
extent  to  which  the  Government  will 
monitor  grant  performance  will  depend 
upon  a  variety  of  factors.  However, 
neither  the  extent  of  monitoring  per¬ 
formed  by  or  on  behalf  of  the  Govern¬ 
ment  nor  the  amount  of  EPA  grant  as¬ 
sistance  shall  serve  to  diminish  or  shift 
the  responsibility  of  the  grantee.  For  pur¬ 
poses  of  this  Regulation,  an  award  of  a 
grant  shall  be  deemed  to  constitute  a 
public  trust.  This  trust  is  placed  in  the 
grantee  upon  whom  the  burden  of  per¬ 
forming  the  project  is  principally  placed. 
The  personnel  of  the  Environmental  Pro¬ 
tection  Agency  must  assure  that  the  best 
interest  of  the  public  is  served. 

§  30.203  Grant  objectives. 

EPA  grants  are  intended  to  encourage 
accomplishment  of  statutory  and  EPA 
goals  with  the  minimum  administrative 
requirements  necessary  to  protect  the 
public  interest. 

§  30.204  Records  of  grant  actions. 

An  official  file  shall  be  established  for 
each  EPA  grant  which  shall  contain  doc¬ 
umentation  of  actions  taken  with  respect 
to  such  grant,  from  application  to  final 
disposition.  To  the  extent  that  retained 
copies  of  documents  do  not  represent  all 
significant  actions  taken,  suitable  mem¬ 
oranda  or  a  summary  statement  of  such 
undocumented  actions  should  be  pre¬ 
pared  promptly  and  be  retained  in  the 
grant  file. 

§  30.205  Comprehensive  grants. 

A  comprehensive  grant  is  a  grant 
funded  under  more  than  one  grant  au¬ 
thority  by  EPA  or  an  EPA  grant  awarded 
in  conjunction  with  one  or  more  Federal 
agencies.  A  comprehensive  grant  shall 
be  awarded  and  administered  pursuant 
to  such  conditions  and  procedures  for 
EPA  assistance  as  the  Administrator 
may  direct,  which  requirements  shall 
comply  with  this  Regulation  to  the  great¬ 
est  extent  practicable. 

§  30.206  Foreign  grants. 

Foreign  grants  shall  be  awarded  and 
administered  pursuant  to  such  conditions 
and  procedures  for  EPA  assistance  as 
the  Administrator  may  direct,  which  re¬ 
quirements  shall  comply  with  this  Regu¬ 
lation  to  the  greatest  extent  practicable. 
Grants  or  agreements  entered  into  with 
funds  under  the  Special  Activities  Over¬ 
seas  Program  which  utilize  U.S.-owned 
excess  foreign  currencies  shall  not  be 
subject  to  the  Regulation. 

§  30.207  Cost  sharing. 

Cost  sharing  is  mandatory  for  all  proj¬ 
ects  for  which  EPA  grants  are  awarded. 
There  must  be  a  contribution  by  the 
grantee  (see  §  30.702)  of  no  less  than  5 
percent  of  the  allowable  actual  project 
costs,  except  as  otherwise  required  by 
statute,  and  provided  that  in  the  case  of 
grants  for  wastewater  treatment  works 
contributions  by  other  Federal  or  State 
agencies  may  be  credited  toward  grantee 
contributions. 
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Subpart  B — Application  and  Award 

§  30.300  Preapplication  procedures. 

Informal  inquiries  by  potential  grant 
applicants  will  generally  expedite  prep¬ 
aration  of  the  grant  application  docu¬ 
ments  by  the  grantee  as  well  as 
evaluation  of  these  documents  by  EPA. 
Grantees  are  encouraged,  therefore,  to 
make  full  use  of  such  preapplication  pro¬ 
cedures  as  are  available  through  the 
grant  program  office.  Such  procedures 
will  range  from  informal  telephone  ad¬ 
vice  to  the  potential  applicant  to  brief¬ 
ings  of  individual  potential  applicants  or 
classes  of  applicants. 

§  30.300—1  Proproposal. 

Applications  for  grants  which  are  re¬ 
ceived  by  EPA  grant  offices  but  which  do 
not  substantially  comply  with  the  re¬ 
quirements  of  this  Regulation  may  be 
deemed  to  be  preproposals.  The  party 
submitting  a  preproposal  shall  be 
promptly  notified  by  the  appropriate 
grant  office  (a)  that  the  documents  sub¬ 
mitted  fail  to  comply  with  this  Regula¬ 
tion;  (b)  that  EPA  grant  application 
requirements  may  be  found  in  this  Regu¬ 
lation;  and  (c)  that  informal  assistance 
will  be  rendered  upon  request  to  enable 
the  potential  applicant  to  comply  with 
grant  application  requirements. 

§  30.301  Application  for  grant. 

Submittals  which  substantially  com¬ 
ply  with  this  Regulation  shall  be  deemed 
to  be  applications.  An  application  shall 
consist  of  all  documents  submitted  pur¬ 
suant  to  §§  30.301-2  and  30.302-1,  includ¬ 
ing  the  application  form,  technical  docu¬ 
ments  and  supplementary  materials  fur¬ 
nished  the  applicant. 

§  30.301-1  Form. 

All  applications  for  EPA  grants  shall 
be  submitted  upon  such  forms  as  the 
Administrator  shall  prescribe.  Each 
grant  application  shall  bind  the  appli¬ 
cant  to  accept  the  grant  conditions  and 
other  requirements  of  this  Regulation; 
the  grantee  shall  clearly  indicate  any 
requested  deviations  and  the  justifica¬ 
tion  therefor,  in  accordance  with 
§  30.1001.  EPA  reserves  the  right  to  make 
grant  awards  in  appropriate  cases,  not¬ 
withstanding  failure  to  comply  with  for¬ 
mal  grant  application  requirements. 

§  30.301—2  Content. 

Each  application  shall  include  the  in¬ 
formation  set  forth  below: 

(a)  Name  and  address  of  the  appli¬ 
cant; 

(b>  Date  of  submission  of  the  applica¬ 
tion; 

(c)  Type  of  applicant  (individual; 
profit,  nonprofit,  educational,  or  polit¬ 
ical  organization;  other) ; 

(d)  Type  of  project  for  which  a  grant 
award  is  sought  (construction;  research; 
demonstration;  training;  planning; 
etc.) ; 

(e)  Th9  name,  address  and  telephone 
number  of  administrative,  financial,  and 
technical  personnel  who  may  be  contact¬ 
ed  by  EPA  for  further  information  re¬ 
garding  the  grant  application,  for  evalu¬ 


ation  of  the  proposal,  or  for  negotiation 
of  a  grant  award; 

(f)  Proposed  starting  and  completion 
dates,  expressed  either  as  calendar  dates 
or  in  relation  to  award  of  a  grant; 

(g)  The  type  (new  or  continuation) 
and  amount  of  the  grant  requested,  ex¬ 
pressed  both  as  a  percentage  of  the  total 
estimated  allowable  project  cost  and 
dollars; 

(h)  Proposed  budget,  including  de¬ 
tailed  cost  estimates; 

(i)  Proposed  subagreements; 

(j)  Names  of  any  other  Federal  agen¬ 
cies  to  which  an  application  has  been 
submitted  for  Federal  assistance  for  all 
or  a  part  of  the  project,  or  an  integrally 
related  project;  or  which  is  funding  the 
proposed  project,  any  portion  thereof, 
or  an  integrally  related  project;  • 

(k)  The  period  (not  less  than  90  days) 
for  which  the  application  proposal  is 
valid,  or  the  date  (if  any)  by  which  the 
grant  award  must  be  made  for  the 
project; 

(l)  Applications  for  continuation  of 
grant  support  should  be  accompanied  by 
an  estimate  of  the  amount  of  unspent, 
uncommitted  funds  which  will  be  car¬ 
ried  over  beyond  the  term  of  the  prior 
grant,  and  shall  be  accompanied  by  a 
statement  comparing  expenditures  with 
the  previously  approved  project  budget 
for  each  of  the  categories  identified  pur¬ 
suant  to  paragraph  (h)  of  this  section; 

(m)  A  project  proposal  including  ob¬ 
jectives,  strategies,  and  expected  results; 
required  financial,  facility,  equipment, 
and  manpower  resources;  and  such  tech¬ 
nical  and  other  information  as  may  be 
required  by  Parts  35,  40  or  45  of  this 
subchapter; 

(n)  Each  application  containing  data, 
including  confidential  data,  which  the 
applicant  desires  to  be  held  confidential 
and  to  be  used  by  EPA  for  evaluation 

-  purposes  only,  shall  be  marked  on  the 
cover  sheet  with  the  following,  or  simi¬ 
lar,  legend: 

Data  contained  in  pages _ of  this  ap¬ 

plication  shaU  not  be  used  or  disclosed,  ex¬ 
cept  for  evaluation  purposes,  unless  such 
data  is  obtained  from  another  source  with¬ 
out  restriction.  If,  however,  a  grant  or  con¬ 
tract  is  awarded  as  a  result  of  or  in  connec¬ 
tion  with  this  application,  the  Government 
shall  have  the  unlimited  right  to  duplicate, 
use  or  disclose  such  data  for  any  purpose, 
unless  otherwise  provided  in  such  grant  or 
contract.  Such  data  may  be  subject  to  dis¬ 
closure  pursuant  to  the  Freedom  of  Infor¬ 
mation  Act,  5  U.S.C.  552.  If  a  grant  or  con¬ 
tract  is  not  awarded  as  a  consequence  of 
this  application,  those  portions  of  this  ap¬ 
plication  containing  such  data  shall  be  re¬ 
turned  promptly  to  the  applicant  no  later 
than  6  months  after  receipt,  unless  such  pe¬ 
riod  of  time  is  extended  at  the  request  of  the 
applicant. 

(o)  The  signature  of  a  person  author¬ 
ized  to  obligate  the  applicant  to  the 
terms  and  conditions  of  the  grant,  if 
approved. 

§  30.301—3  Time  of  submission. 

Applications  should  be  submited  well 
in  advance  of  the  desired  grant  award 
date.  Generally  grant  application  proc¬ 
essing  requires  90  days. 


§  30.301—4  Place  of  submission. 

(a)  All  applications  for  research, 
demonstration,  and  training  grants  and 
fellowships  should  be  addressed  to  the 
Grants  Administration  Division,  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460  for  the  following 
programs  described  in  the  1971  edition 
of  the  Catalog  of  Federal  Domestic 
Assistance : 

Catalog 

No.  Program 

66.002  Air  Pollution  Fellowships. 

66.003  Air  Pollution  Manpower  Training 
Grants. 

66.004  Air  Pollution  Research  Grants. 

66.005  Air  Pollution  Survey  and  Demon¬ 
stration  Grants. 

66.100  Pesticides  Research  Grants. 

66.200  Radiation  Research  Grants. 

66.201  Radiation  Training  Grants. 

66.300  Solid  Waste  Dem.  and  Resource  Re¬ 

covery  System  Grants. 

66.301  Solid  Waste  Planning  Grants. 

66.302  Solid  Waste  Research  Grants. 

66.303  Solid  Waste  Training  Grants. 

66.405  Water  Pollution  Control -Research, 

Dev.  and  Dem.  Grants. 

66.406  Water  Pollution  Control -Research 

Fellowships. 

66.410  Water  Pollution  Control  Training 
Grants. 

66.414  Water  Hygiene  Research  Grants. 

(b)  Applications  for  EPA  grant  pro¬ 
grams  listed  below  should  be  trans¬ 
mitted  to  the  appropriate  EPA  Regional 
office.  Grants  Administration  Branch 
(|  30.107) : 

Catalog 

No.  Program 

66.001  Air  Pollution  Control  Program 
Grants. 

66.400  Wastewater  Treatment  Works  Con¬ 

struction  Grants. 

66.401  Water  Pollution  Control  Comprehen¬ 

sive  Basin  Planning  Grants. 

66.407  Water  Pollution  Control  State  and 

Interstate  Program  Grants. 

§  30.301—5  Number  of  copies  of  appli¬ 
cation. 

An  original  and  three  copies  of  each 
application  shall  be  submitted. 

§  30.302  Evaluation  of  applications. 

Each  application  shall  be  subjected  (a) 
to  administrative  evaluation  to  deter¬ 
mine  the  adequacy  of  the  application  in 
relation  to  this  Regulation  and  (b)  to 
technical  and  program  evaluation  to  de¬ 
termine  the  merit  and  relevancy  of  the 
project. 

§  30.302—1  Supplemental  information. 

Each  applicant  shall  be  notified  that 
the  application  has  been  received  and 
is  in  the  process  of  evaluation  pursuant 
to  this  Regulation.  The  applicant  may 
be  requested  to  furnish  information  or 
documents  required  by  this  Regulation 
and  necessary  in  order  to  complete  ad¬ 
ministrative,  program,  or  technical  eval¬ 
uation  of  the  application;  the  applicant 
shall  be  notified  that  evaluation  will  be 
suspended  until  such  additional  informa¬ 
tion  or  documents  have  been  furnished. 

§  30.302—2  Procedure. 

Every  application  shall  be  evaluated  in 
accordance  with  the  following  procedure: 
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(a)  Preliminary  administrative  evalua¬ 
tion:  (b)  program  relevance:  (c) 
technical  and  scientific  evaluation;  (d) 
final  administrative  evaluation.  At  each 
stage  of  the  evaluation,  such  informal 
contact  or  negotiations  as  are  required 
shall  be  conducted.  Technical,  scientific 
and  program  relevancy  evaluation  shall 
be  performed  by  the  appropriate  pro¬ 
gram  offlce(s),  with  the  advice  of  such 
advisory  councils  or  boards  as  are  re¬ 
quired  by  statute  or  established  pursu¬ 
ant  to  this  Regulation. 

§  30.303  Criteria  for  award  of  grant. 

Each  application  shall  be  evaluated  in 
accordance  with  the  requirements  and 
criteria  established  pursuant  to  this 
Regulation  and  promulgated  herein. 
Program  award  critera  may  be  found  in 
Parts  35,  40,  and  45  of  this  subchapter. 
Grants  may  be  awarded  without  regard 
to  nonstatutory  criteria  in  exceptional 
cases,  particularly  in  the  case  of  com¬ 
prehensive  grants:  Provided,  That  the 
appropriate  Regional  or  Assistant  Ad¬ 
ministrator  shall  make  a  written  state¬ 
ment  setting  forth  the  basis  for  each 
such  award,  which  shall  be  included 
within  the  grant  file  prior  to  grant 
award. 

§  30.304  Responsible  prospective 
grantee. 

§  30.304-1  Scope. 

The  policy  and  procedures  established 
by  this  section  shall  be  followed  to  deter¬ 
mine,  prior  to  award  of  any  grant, 
whether  a  prospective  grantee  will  qual¬ 
ify  as  responsible. 

§  30.304—2  General  policy. 

The  award  of  grants  to  applicants  who 
are  not  responsible  is  a  disservice  to  the 
public,  which  is  entitled  to  receive  full 
benefit  from  the  award  of  grants  for  the 
protection  and  enhancement  of  the  en¬ 
vironment.  It  frequently  is  inequitable  to 
the  applicants  themselves,  who  may  suf¬ 
fer  hardship,  sometimes  even  financial 
failure,  as  a  result  of  inability  to  meet 
grant  or  project  requirements.  More¬ 
over,  such  awards  are  unfair  to  other 
competing  applicants  capable  of  per¬ 
formance,  and  may  discourage  them 
from  applying  for  future  grants.  It  is 
essential,  therefore,  that  precautions  be 
taken  to  award  grants  only  to  reliable 
and  capable  applicants  who  can  reason¬ 
ably  be  expected  to  comply  with  grant 
and  project  requirements.  A  responsible 
prospective  grantee  is  one  which  is  found 
to  meet  the  minimum  standards  set  forth 
In  9  30.304-3  and  such  additional  stand¬ 
ards  as  may  be  prescribed  and  promul¬ 
gated  for  a  specific  grant  program. 

§  30.304—3  Standards. 

In  order  to  qualify  as  responsible,  a 
prospective  grantee  must  meet  the  fol¬ 
lowing  standards  as  they  relate  to  the 
particular  proposed  grant  under  con¬ 
sideration: 

(a)  Has  adequate  financial  resources 
for  performance,  or  has  the  ability  to 
obtain  such  resources  as  required; 

(b)  Has  the  necessary  experience,  or¬ 
ganization,  technical  qualifications,  and 
facilities,  or  has  the  ability  to  obtain 


them  (including  proposed  subagree¬ 
ments)  ; 

(c)  Is  able  to  comply  with  the  pro¬ 
posed  or  required  completion  schedule 
for  the  project; 

(d)  Has  a  satisfactory  record  of  in¬ 
tegrity,  judgment,  and  performance,  in¬ 
cluding,  in  particular,  performance  upon 
grants  and  contracts  from  the  Federal 
Government; 

(e)  Appears  to  be  able  to  conform  to 
the  Equal  Opportunity  requirements  of 
this  Regulation; 

(f)  Is  otherwise  qualified  and  eligible 
to  receive  a  grant  award  under  appli¬ 
cable  laws  and  regulations. 

Acceptable  “ability  to  obtain”  financial 
resources,  experience,  organization, 
technical  qualifications,  skills,  and  facili¬ 
ties  (see  paragraphs  (a)  and  (b)  of  this 
section)  generally  shall  comprise  a  firm 
commitment  or  arrangement  to  obtain 
financial  resources,  experience,  organiza¬ 
tion,  technical  qualifications,  skills  or 
facilities. 

§  30.304—4  Determination  of  responsi¬ 
bility. 

No  grant  shall  be  awarded  to  any  ap¬ 
plicant  unless  after  adequate  and  ap¬ 
propriate  evaluation  a  determination  has 
first  been  made  in  writing  and  included 
within  the  grant  file  that  the  applicant 
is  responsible  within  the  meaning  of 
§§  30.304-2  and  30.304-3.  Any  applicant 
who  is  not  determined  to  be  responsible 
shall  be  notified  in  writing  of  such  find¬ 
ing  and  of  the  basis  therefor. 

§  30.305  Award  of  grant. 

Generally,  within  90  days  after  receipt 
of  a  completed  application  (excluding 
suspension  periods  for  submission  of 
supplemental  information),  the  applica¬ 
tion  will  be  (a)  approved  for  grant 
award;  (b)  deferred  due  to  lack  of  fund¬ 
ing  or  other  specified  reason;  or  (c)  dis¬ 
approved.  The  applicant  shall  be 
promptly  notified  in  writing  of  any  de¬ 
ferral  or  disapproval.  A  deferral  or  dis¬ 
approval  of  an  application  shall  not  pre¬ 
clude  its  reconsideration  or  a  reapplica¬ 
tion.  The  applicant  shall  not  be  notified 
of  an  approval  or  grant  award  prior  to 
transmittal  of  the  grant  agreement  for 
execution  by  the  applicant  pursuant  to 
9  30.305-2. 

§  30.305—1  Amount  and  term  of  grant. 

The  amount  and  term  of  a  grant  shall 
be  determined  by  the  Administrator  or 
his  authorized  representative  at  the  time 
of  grant  award. 

§  30.305—2  Grant  agreement. 

Upon  approval  of  a  grant  for  award, 
the  grant  agreement  will  be  transmitted 
by  certified  mail  (return  receipt  re¬ 
quested)  to  the  applicant  for  execution. 
The  grant  agreement  must  be  executed 
by  the  applicant  and  returned  to  the 
Grants  Officer  within  3  weeks  after  re¬ 
ceipt,  or  within  any  extension  of  such 
time  that  may  be  granted  by  the  Grants 
Officer.  The  grant  agreement  shall  set 
forth  the  approved  project  work,  ap¬ 
proved  budget  and  the  approved  com¬ 
mencement  and  completion  dates  for  the 
project  or  major  phases  thereof.  In  the 


case  of  State  and  local  assistance  grants, 
the  grant  shall  become  effective  and 
shall  constitute  an  obligation  of  Federal 
funds  in  the  amount  and  for  the  pur¬ 
poses  stated  in  the  grant  agreement,  at 
the  time  of  approval  of  the  project  for 
grant  award.  In  the  case  of  all  other  EPA 
grants,  the  grant  shall  become  effective 
and  shall  constitute  an  obligation  of 
Federal  funds  in  the  amount  and  for  the 
purposes  stated  in  the  grant  instrument, 
only  upon  execution  of  the  grant  agree¬ 
ment  by  the  parties  thereto.  Except  as 
may  be  otherwise  provided  by  statute, 
no  costs  may  be  incurred  prior  to  the 
execution  of  the  grant  agreement  by  the 
parties  thereto. 

§  30.305—3  Effort  of  grant  award. 

Neither  the  approval  of  a  project  nor 
the  award  of  any  grant  shall  commit  or 
obligate  the  United  States  to  award  any 
continuation  grant  or  enter  into  any 
grant  amendment  with  respect  to  any 
approved  project  or  portion  thereof. 

§  30.306  Continuation  grants. 

Upon  written  application  and  after  re¬ 
ceipt  of  such  progress,  fiscal  or  other  re¬ 
ports  as  may  be  required  pursuant  to 
this  Regulation,  a  continuation  grant 
may  be  awarded  in  accordance  with  this 
Subpart  B  upon  a  finding  by  the  Grants 
Officer  that  the  progress  made  during 
the  budget  period  warrants  continuation 
within  the  project  period. 

Subpart  C — Grant  Conditions 
§  30.400  General. 

All  EPA  grants  shall  be  subject  to  ap¬ 
plicable  statutory  provisions,  to  require¬ 
ments  imposed  pursuant  to  Executive 
orders,  and  to  the  Grant  Conditions  set 
forth  in  this  subpart  or  in  Appendix  A 
to  this  subchapter.  Additional  special 
conditions  necessary  to  assure  accom¬ 
plishment  of  the  project  or  of  EPA  ob¬ 
jectives  may  be  imposed  upon  any  grant 
or  class  of  grants  by  agreement  with  the 
grantee. 

§30.401  Statutory  condition*. 

All  EPA  grants  are  awarded  subject  to 
the  following  statutory  requirements,  in 
addition  to  such  statutory  provisions  as 
may  be  applicable  to  particular  grants 
or  grantees  or  classes  of  grants  or 
grantees. 

(a)  The  National  Environmental  Pol¬ 
icy  Act  of  1969,  42  U.S.C.  4321  et  seq.,  as 
amended,  particularly  as  it  relates  to  the 
assessment  of  the  environmental  Impact 
of  federally  assisted  projects  (42  U.S.C. 
102(1)  (C)). 

(b)  Section  306  of  the  Clean  Air  Act, 
42  U.S.C.  1857h-4,  as  amended,  requir¬ 
ing  that  facilities  receiving  Federal  as¬ 
sistance  by  way  of  grant,  loan,  or  con¬ 
tract  shall  comply  with  the  Clean  Air  Act. 

(c)  The  Civil  Rights  Act  of  1964,  42 
U.S.C.  2000a  et.  seq.,  as  amended,  and 
particularly  title  VI  thereof,  which  pro¬ 
vides  that  no  person  in  the  United  States 
shall  on  the  ground  of  race,  color,  reli¬ 
gion,  sex,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  bene¬ 
fits  of,  or  be  subject  to  discrimination 
under  any  program  or  activity  receiving 
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Federal  financial  assistance,  as  Imple¬ 
mented  by  regulations  issued  thereunder. 

(d)  The  Hatch  Act,  5  U.S.C.  1501  et 
seq.,  relating  to  political  activities  of  cer¬ 
tain  State  and  local  employees. 

(e)  The  Freedom  of  Information  Act, 
5  U.S.C.  552,  as  amended,  relating  to  the 
right  of  the  public  to  obtain  information 
and  records. 

(f)  The  National  Historic  Preserva¬ 
tion  Act  of  1966,  16  U.S.C.  470  et  seq.,  as 
amended,  relating  to  the  preservation  of 
historic  landmarks. 

(g)  The  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966, 
42  U.S.C.  3301  et  seq.,  as  amended,  and 
particularly  section  204  thereof,  which 
requires  that  applications  for  Federal 
assistance  for  a  wide  variety  of  public 
facilities  projects  in  metropolitan  areas 
must  be  accompanied  by  the  comments 
of  an  areawide  comprehensive  planning 
agency  covering  the  relationship  of  the 
proposed  project  to  the  planned  develop¬ 
ment  of  the  area,  as  implemented  by 
OMB  Circular  No.  A-98  (June  5,  1970). 

<h)  The  Intergovernmental  Coopera¬ 
tion  Act  of  1968,  42  U.S.C.  4201  et  seq., 
as  amended,  which  requires  coordination 
by  and  between  local,  regional.  State, 
and  Federal  agencies  with  reference  to 
plans,  programs,  and  development  proj¬ 
ects  and  activities,  as  implemented  by 
OMB  Circular  N.  A-95  (Rev.  Feb.  9, 1971) 
and  OMB  Circular  No.  A-98  (June  5, 
1970). 

§  30.402  Executive  orders. 

All  EPA  grants  are  subject  to  the  re¬ 
quirements  imposed  by  the  following  Ex¬ 
ecutive  orders,  in  addition  to  such  other 
lawful  provisions  as  may  be  applicable 
to  particular  grants  or  grantees  or 
classes  of  grants  or  grantees. 

(a)  Executive  Order  11246  dated  Sep¬ 
tember  24  ,1965,  as  amended,  with  regard 
to  equal  employment  opportunities,  and 
all  rules,  regulations  and  procedures  pre¬ 
scribed  pursuant  thereto. 

(b)  Executive  Order  11296  dated  Au¬ 
gust  10,  1966,  regarding  evaluation  of 
flood  hazard  in  locating  federally  owned 
or  financed  buildings,  roads,  and  other 
facilities,  and  in  disposing  of  Federal 
lands  and  properties. 

(c)  Executive  Order  11514  dated 
March  5,  1970,  providing  for  the  protec¬ 
tion  and  enhancement  of  environmental 
quality  in  furtherance  of  the  purpose 
and  policy  of  the  National  Environmental 
Policy  Act  of  1969. 

(d)  Executive  Order  11602  dated 
June  29,  1971,  requiring  compliance  with 
the  Clean  Air  Act  in  the  award  and  ad¬ 
ministration  of  Federal  grants,  and  all 
rules,  regulations,  and  procedures  pre¬ 
scribed  pursuant  thereto. 

§  30.403  Additional  requirements — fed¬ 
erally  assisted  construction. 

Grants  for  projects  that  involve  con¬ 
struction  are  subject  to  the  following 
additional  requirements: 

(a)  The  Da vis-Bacon  Act,  as  amended, 
40  U.S.C.  276a  et  seq.,  276c,  and  the  regu¬ 
lations  issued  thereunder,  29  CFR  5.1  et 
seq.,  respecting  wage  rates  for  federally 
assisted  construction  contracts  in  excess 
of  $2,000. 


(b)  The  Copeland  (Anti-Kickback) 
Act,  18  UJ3.C.  874, 40  U.S.C.  27Sc,  and  the 
regulations  issued  thereunder,  29  CFR  3.1 
et  seq. 

(c)  The  Contract  Work  Hours  and 
Safety  Standards  Act,  40  U.S.C.  327 
et  seq.,  and  the  regulation  issued 
thereunder. 

(d)  The  Uniform  Relocation  Assist¬ 
ance  and  Land  Acquisition  Policies  Act  of 
1970,  42  U.S.C.  4621  et  seq.,  4651  et  seq., 
and  the  regulations  issued  thereunder, 
40  CFR  Chapter  1,  Part  4. 

§  30.404  Noncompliance  with  grant 
conditions. 

In  addition  to  such  other  remedies  as 
may  be  provided  by  law,  in  the  event  of 
noncompliance  with  any  condition  im¬ 
posed  pursuant  to  this  Regulation,  a 
grant  may  be  annulled  and  all  EPA  grant 
funds  recovered  or  It  may  be  terminated 
pursuant  to  Article  5  of  the  Grant  Con¬ 
ditions  (Appendix  A),  the  project  work 
may  be  suspended  pursuant  to  Article  4 
of  the  Grant  Conditions,  an  injunction 
may  be  entered  by  an  appropriate  court, 
or  such  other  action  may  be  taken  by  the 
Grants  Officer  as  the  Administrator  shall 
direct:  Provided,  That  no  such  action 
shall  be  taken  without  prior  consultation 
with  the  grantee. 

Subparf  D — Patents,  Data,  and 
Copyrights 

§  30.300  Patents  and  inventions. 

§  30.500—1  Scope. 

This  subpart  sets  forth  (a)  policy  and 
procedures  regarding  patents,  data  and 
copyrights  under  EPA  grants  or  fellow¬ 
ships  involving  experimental,  develop¬ 
mental  or  research  work,  and  (b)  the 
grant  clauses  and  regulations  which  de¬ 
fine  and  implement  said  policy. 

§  30.500—2  Definitions. 

Definitions  applicable  to  this  Subpart 
D,  in  addition  to  those  set  forth  in 
§  30.1000,  are  set  forth  in  Appendix  B  to 
this  subchapter. 

§  30.501  General. 

It  is  the  policy  of  EPA  to  allocate  rights 
to  inventions  that  result  from  federally 
supported  grants  or  fellowships  that  in¬ 
volve,  or  are  likely  to  involve,  research, 
developmental  or  experimental  work,  in 
accordance  with  the  guidance  and  cri¬ 
teria  set  forth  in  the  Statement  of  Gov¬ 
ernment  Patent  Policy  by  the  President 
of  the  United  States  on  August  23,  1971 
(36  F.R.  16887)  (hereinafter  referred  to 
as  “Statement”).  The  Statement  sets 
forth  in  section  1  thereof  three  major 
categories  (1(a),  1(b),  and  1(c))  of  con¬ 
tract  or  grant  objectives,  and  prescribes 
the  manner  for  allocation  of  rights  to 
inventions  that  result  from  a  grant  or 
contract  which  falls  within  the  particular 
category. 

(a)  Under  section  1(a)  of  the  State¬ 
ment,  the  United  States,  at  the  time  of 
grant  award,  normally  acquires  or 
reserves  the  right  to  acquire  the  princi¬ 
pal  or  exclusive  rights  to  any  invention 
made  under  the  grant  or  contract.  Gen¬ 
erally  this  is  implemented  by  the  United 


States  taking  all  domestic  rights  to  such 
invention.  However,  section  1(a)  permits 
that  in  exceptional  circumstances,  the 
grantee  may  acquire  greater  rights  than 
a  nonexclusive  license  at  the  time  of 
grant  award  where  the  Administrator 
certifies  that  such  action  will  best  serve 
the  public  interest.  Section  1(a)  also  pre¬ 
scribes  circumstances  under  which  the 
grantee  or  contractor  may  acquire  such 
greater  rights  after  an  invention  is 
identified. 

(b)  Under  section  1(b)  of  the  State¬ 
ment  the  grantee  normally  acquires  prin¬ 
cipal  rights  at  the  time  of  grant  award. 

(c)  Section  1(c)  applies  to  grants  that 
are  not  covered  by  section  1(a)  or  1(b), 
and  provides  that  allocation  of  rights  is 
deferred  until  after  inventions  have  been 
identified. 

§  30.502  Required  patent  provision. 

Every  EPA  grant  or  fellowship  involv¬ 
ing  research,  developmental,  or  experi¬ 
mental  work  shall  be  deemed  subject  to 
section  1(a)  of  the  Statement  and  shall 
include  the  patent  provisions  set  forth 
in  Appendix  B  to  this  subchapter. 

§  30.503  Request  for  rights  to  identi¬ 
fied  inventions. 

A  grantee  or  fellow  may  address  a  re¬ 
quest  for  rights  to  a  reported  invention 
to  the  Grants  Officer  pursuant  to  any 
of  the  terms  of  the  patent  provisions 
(Appendix  B). 

§  30.504  Data  and  copyrights. 

§  30.504—1  General. 

EPA’s  data  policy  is  to  expedite  gen¬ 
eral  utilization  or  further  development, 
of  new  or  improved  pollution  prevention 
and  abatement  technology  and  proce¬ 
dures  developed  under  EPA  grants  and 
fellowships.  Therefore,  it  is  most  impor¬ 
tant  that  the  results  of  EPA  sponsored 
research  include  data  that  is  sufficient 
to  enable  those  skilled  in  the  particular 
area  to  promptly  utilize  or  further  de¬ 
velop  such  technology  and  procedures. 
Availability  of  adequate  data  permits 
accurate  assessment  of  the  progress 
achieved  under  a  grant  or  fellowship  so 
that  EPA  priorities  can  be  established. 

§  30.504—2  Required  provision. 

Every  EPA  grant  or  fellowship  involv¬ 
ing  research,  developmental  or  experi¬ 
mental  work  shall  include  the  rights  in 
data  and  copyrights  provisions  set  forth 
in  Appendix  C  to  this  subchapter. 

§  30.505  Deviations. 

Any  request  for  deviation  from  the  pat¬ 
ent  provisions  in  Appendix  B  to  this  sub- 
chapter  and  from  the  rights  in  data  and 
copyrights  provisions  in  Appendix  C  to 
this  subchapter  must  be  submitted  in 
writing  pursuant  to  §  30.1001. 

Subpart  E — Administration  and 
Performance  of  Grants 

§  30.600  General. 

The  primary  responsibility  for  ad¬ 
ministration  of  a  grant  must  remain  with 
the  grantee,  who  is  responsible  for  the 
success  of  the  project  for  which  the 
grant  was  made.  Although  grantees  are 
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encouraged  to  seek  the  advice  and  opin¬ 
ions  of  EPA  on  problems  that  may  arise, 
the  giving  of  such  advice  shall  not  shift 
the  responsibility  for  final  decisions  to 
EPA.  The  primary  concern  of  EPA  is 
that  granted  funds  be  used  to  achieve  the 
objectives  of  the  grant  project  in  a  man¬ 
ner  that  will  accord  with  program  ob¬ 
jectives  and  will  make  a  maximum  con¬ 
tribution  to  the  betterment  of  the  en¬ 
vironment.  Grantees  and  those  assist¬ 
ing  them  on  project  work  must  direct 
their  efforts  to  this  end. 

§  30.601  Adherence  to  original  budget 
estimates. 

Expenditures  shall  follow  the  cost  al¬ 
locations  (i.e.,  by  budget  line  item  or 
program  elements)  of  the  approved 
budget.  The  Grants  Officer  shall  be  noti¬ 
fied  of  fund  transfers  among  budget  cost 
components  (rebudgeting)  pursuant  to 
§  30.900. 

§  30.602  Payment. 

EPA  grant  funds  shall  be  paid  in  ad¬ 
vance  or  by  way  of  reimbursement,  sub¬ 
ject  to  such  conditions  as  may  be  im¬ 
posed  pursuant  to  this  Regulation  for 
allowable  project  costs.  Payments  may 
be  made  periodically  and  shall  be  based 
upon  estimated  requirements  or  actual 
costs.  Such  payments  may  be  increased 
or  decreased  by  the  amount  that  prior 
payments  are  less  than  or  exceed  the 
EPA  share  of  the  costs  of  the  project.  All 
payments  will  be  recorded  by  the 
grantee  in  separate  fund  accounts  which 
identify  such  grant  funds  and  their 
disposition. 

§  30.602—1  Retention. 

An  amount  not  to  exceed  ten  percent 
(10%)  of  the  EPA  grant  funds  may  be 
withheld  until  the  grantee  has  complied 
with  all  grant  conditions,  including  the 
patent  provisions  (Appendix  B),  and 
with  such  other  requirements  as  may  be 
imposed  pursuant  to  this  Regulation,  in¬ 
cluding  the  submission  of  reports. 

§  30.603  Grant  related  income. 

Income  derived  from  a  project,  in¬ 
cluding  proceeds  from  the  sale  or  dis¬ 
position  of  assets  (see  §30.800-3),  dur¬ 
ing  the  period  of  EPA  support  until  final 
settlement  (see  §  30.802)  shall  be  cred¬ 
ited  to  the  EPA  grant  payments  in  a 
proportion  equal  to  the  ratio  of  the  EPA 
grant  to  total  project  costs.  Equitable 
title  to  interest  or  dividends  earned  or 
paid  upon  any  deposit  or  investment  by 
the  grantee  of  grant  funds  shall  vest  in 
the  United  States,  except  where  the 
grantee  is  a  State  (in  accordance  with 
OMB  Circular  No.  A-96).  Except  as 
otherwise  provided  in  this  Regulation  or 
in  the  grant  agreement,  such  interest  or 
dividends  and  refunds,  rebates,  and  roy¬ 
alties  from  copyrights  and  patents  shall 
be  credited  to  the  grant  payments  and 
fully  accounted  for  by  the  grantee.  State 
and  local  governments  are  not  account¬ 
able  for  income  earned  by  a  facility  in 
which  the  Federal  financial  participation 
was  limited  to  assistance  in  developing, 
constructing,  or  equipping  the  facility. 
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§  30.604  Grantee  publications  and  pub¬ 
licity. 

§  30.604—1  Publicity. 

Press  releases  and  other  public  dissem¬ 
ination  of  information  by  the  grantee 
shall  acknowledge  EPA  grant  support  of 
the  project. 

§  30.604—2  Publications. 

Grantees  shall  give  notice  in  writing 
to  the  Grants  Officer  at  least  30  days, 
or  such  shorter  period  as  the  Grants 
Officer  may  allow,  prior  to  the  publica¬ 
tion  or  other  dissemination  of  informa¬ 
tion  (other  than  publicity)  resulting  di¬ 
rectly  or  indirectly  from  a  grant  sup¬ 
ported  activity.  Any  such  written  pub¬ 
lication  shall  acknowledge  Federal 
grant  assistance  by  including  a  state¬ 
ment  substantially  as  follows:  “This 
project  has  been  financed  in  part  with 
Federal  funds  from  the  Environmental 
Protection  Agency  under  grant  number 

_ The  contents  do  not  necessarily 

reflect  the  views  and  policies  of  the  En¬ 
vironmental  Protection  Agency,  nor  does 
mention  of  trade  names  or  commercial 
products  constitute  endorsement  or  rec¬ 
ommendation  for  use.” 

§30.601—3  Surveys  and  questionnaires. 

A  grantee  (or  party  to  subagreement) 
collecting  information  from  the  public 
on  his  own  initiative  in  connection  with 
an  EPA  supported  project  may  not  rep¬ 
resent  that  the  information  is  being  col¬ 
lected  by  or  for  EPA  without  prior 
agency  approval.  If  reference  is  to  be 
made  to  EPA,  prior  clearance  of  plans 
and  report  forms  must  be  requested  by 
the  grantee  through  the  Grants  Officer 
to  assure  compliance  with  the  Federal 
Reports  Act  of  1942  (  44  U.S.C.  3501- 
3511). 

§  30.601— t  Signs. 

Where  project  work  is  visible  to  the 
public,  the  grantee  shall  erect  and  suita¬ 
bly  display  such  informational  sign(s) 
as  the  Grants  Officer  may  approve  to 
identify  the  project  and  EPA  grant 
support. 

§  30.605  Accounting. 

Accounting  for  project  funds  (includ¬ 
ing  receipts,  grantee  contributions,  and 
expenditures)  will  be  in  accordance  with 
generally  accepted  accounting  principles 
and  practices,  consistently  applied,  re¬ 
gardless  of  the  source  of  funds.  Support¬ 
ing  records  of  grant  expenditures  must 
be  recorded  in  sufficient  detail  to  show 
that  grant  funds  were  used  for  the  pur¬ 
pose  for  which  the  grant  was  made. 

§  30.605—1  Personnel. 

Salaries  and  wages,  whether  treated 
as  direct  costs  or  allocated  as  Indirect 
costs,  will  be  supported  by  appropriate 
time  distribution  records. 

§  30.606  Audits  and  inspections. 

Grant  records  are  subject  to  audit  and 
inspection  by  the  Comptroller  General 
of  the  United  States  and  EPA  in  addi¬ 
tion  to  other  audit  and  inspections  pro- 


22721 

vided  for  in  the  grant  agreement  or  this 
Regulation. 

§  30.607  Reports. 

Grantees  shall  prepare  and  submit  to 
the  Grants  Officer  an  acceptable  final 
report  and  such  progress,  financial  and 
other  reports  relating  to  the  conduct  and 
results  of  the  approved  project  as  may 
be  specified  in  the  grant  agreement.  Fail¬ 
ure  to  submit  reports  required  by  the 
grant  agreement  or  this  Regulation  may 
result  in  (a)  retention  of  grant  funds 
(see  §  30.602-1),  (b)  suspension  or  ter¬ 
mination  of  the  grant,  (c)  a  finding  of 
nonresponsibility  for  future  grant 
awards  (see  §  30.304),  or  (d)  such  other 
action  as  the  Grants  Officer  may  be  au¬ 
thorized  to  take. 

Subpart  F — Expenditures  by  Grantee 
§  30.700  Use  of  funds. 

All  Federal  assistance  received  under 
EPA  grants  shall  be  expended  by  the 
grantee  solely  for  carrying  out  the  ap¬ 
proved  project  in  accordance  with  the 
terms  of  the  grant  agreement  and  this 
Regulation.  The  grantee  may  not  dele¬ 
gate  or  transfer  his  responsibility  for 
the  use  of  such  funds. 

§  30.701  Allocution  und  allowability  of 
costs. 

Except  as  otherwise  provided  by  stat¬ 
ute,  allocation  and  allowability  of  costs 
will  be  governed  in  the  case  of  grants 
to  educational  institutions  by  the  pro¬ 
visions  of  Office  of  Management  and 
Budget  (OMB)  Circulars  Nos.  A-21  (Re¬ 
vised),  and  A— 88,  and  in  the  case  of 
grants  to  State  and  local  governments 
by  the  provisions  of  OMB  Circular  A-87. 
All  other  grants  shall  be  governed  by 
the  policies  and  principles  established 
in  the  Federal  Procurement  Regulations, 
Title  41,  Code  of  Federal  Regulations. 
Chapter  1,  Subpart  1-15.2  to  the  greatest 
practicable  extent. 

§  30.702  Cost  sharing. 

In  addition  to  direct  and  in-kind  con¬ 
tributions,  the  grantee’s  cost  share  (see 
§  30.207)  may  include  allowable  indirect 
costs.  The  grantee  must  maintain  records 
to  adequately  evidence  the  required  cost¬ 
sharing  contribution  in  relation  to  actual 
allowable  project  costs. 

Subpart  G — Grantee  Accountability 

§  30.800  Equipment,  materials,  or  sup¬ 
plies. 

Except  as  may  be  otherwise  provided 
by  law  or  in  this  Regulation  or  in  the 
erant  agreement,  title  to  movable  or  fixed 
equipment,  materials,  or  supplies  (ma¬ 
terials)  shall  vest  in  the  grantee,  subject 
to  such  equitable  interest  in  the  United 
States  as  may  be  provided  for  in  this 
Regulation  or  in  the  grant  agreement. 
The  grantee  shall  assure  that  the  in¬ 
terest  of  the  United  States  in  the  mate¬ 
rials  is  adequately  reflected  and  pro¬ 
tected  in  compliance  with  all  recorda¬ 
tion  or  registration  requirements  of  the 
Uniform  Commercial  Code  or  other  ap¬ 
plicable  local  laws.  Expenditures  of  proj¬ 
ect  funds  for  materials  may  be  allowed  as 
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direct  costs  only  to  the  extent  such  ma¬ 
terials  are  required  for  the  conduct  of  the 
approved  project  during  the  period  for 
which  EPA  grant  support  is  provided. 
Any  materials  on  hand  on  the  date  of 
termination  or  conclusion  of  EPA  grant 
support  (excluding  expendable  supplies 
within  such  limitations  as  the  Grants 
Officer  may  prescribe)  shall  be  accounted 
folf  or  accountability  waived,  by  one  or 
a  combination  of  the  following  methods: 

§  30.800—1  Waiver  of  equipment  ac¬ 
countability. 

Under  research  grants  where  the 
grantee  is  an  organization  within  the 
terms  of  the  Grant  Act  of  September  6, 
1958  (42  U.S.C.  1891-93),  the  obligation 
to  account  for  the  value  of  any  fixed  or 
movable  equipment  purchased  with  funds 
under  a  research  grant  may  be  waived. 

§  30.800—2  Retention  by  the  grantee. 

Upon  written  approval  by  the  Grants 
Officer  prior  to  the  final  accounting  (see 
§  30.801),  materials  may  be  retained, 
without  adjustment  of  accounts,  for  use 
by  the  grantee  in  the  approved  program 
or  project,  other  EPA  grants,  or  other 
Federal  grant  programs.  Materials  may 
be  retained  by  the  grantee  for  use  in 
other  operations  provided  that  the 
grantee  compensates  the  United  States 
for  the  latter’s  equity  in  the  property 
in  the  final  accounting  (see  §  30.801)  as 
part  of  final  settlement  (see  §30.802). 

§  30.800—3  Sale  or  oilier  disposition  by 
grantee. 

Upon  written  approval  by  the  Grants 
Officer  prior  to  final  accounting  (see 
§  30.801),  materials  (a)  may  be  sold  by 
the  grantee  and  the  (1)  net  proceeds  of 
sale  or  (2)  fair  market  value  at  the 
time  of  sale,  whichever  is  greater,  shall 
be  paid  to  the  United  States  in  the  pro¬ 
portion  which  EPA  assistance  bears  to 
the  actual  allowable  project  cost,  or  (b) 
may  be  disposed  of  in  any  other  manner 
by  the  grantee  upon  payment  to  the 
United  States  of  such  proportion  of  the 
fair  market  value  at  time  of  final 
accounting. 

§  30.800—4  Transfer  to  the  United 
States. 

Prior  to  the  final  accounting  the 
Grants  Officer  may  require  or  approve, 
transfer  of  title  to  materials  to  the 
United  States  or  its  designee  for  such 
use  or  disposition  as  may  be  authorized 
by  law,  except  for  materials  utilized  in 
construction  under  grants,  with  equitable 
settlement  for  the  grantee’s  matching 
share. 

g  30.800—5  Ollier  provisions. 

When  materials  purchased  with  grant 
funds  are  used  for  credit  or  “trade-in” 
on  the  purchase  of  new  materials,  the 
foregoing  requirements  shall  apply  to 
such  new  materials. 

§  30.801  Final  accounting. 

In  addition  such  other  accounting  as 
may  be  required  pursuant  to  this  Regu¬ 
lation  or  the  grant  agreement,  each 
grantee  shall  render  an  acceptable  final 
account  no  later  than  90  days  following 


the  end  of  the  project  period  or  the  date 
of  complete  termination  of  grant  sup¬ 
port,  whichever  occurs  first,  or  within 
such  additional  time  as  the  Grants  Offi¬ 
cer  may  allow  for  good  cause. 

§  30.802  Final  settlement. 

At  the  time  EPA  grant  support  for  a 
project  terminates  or  ceases,  there  shall 
be  payable  to  the  United  States  as  final 
settlement  the  total  sum  of  (a)  any  un¬ 
expended  grant  funds,  (b)  any  amounts 
payable  to  the  United  States  for  equip¬ 
ment,  materials,  or  supplies,  (c)  other 
grant  related  income,  and  (d)  an 
amount  equivalent  to  that  portion  of 
project  costs  which  have  been  disallowed 
or  which  are  unallowable,  in  proportion 
to  the  EPA  share  and  to  the  extent  grant 
payments  therefor  have  been  made.  Such 
final  settlement  shall  constitute  a  debt 
owed  by  the  grantee  to  the  United  States 
and  if  not  paid  at  the  time  of  final  ac¬ 
counting  shall  be  recovered  from  the 
grantee  or  its  successors  by  setoff  or 
other  action  as  provided  by  law. 

Subpart  H — Modification,  Suspension 
and  Termination  of  Grants 

§  30.900  Project  changes. 

§  30.900-1  Notice  of  project  changes. 

The  grantee  shall  promptly  notify  the 
Grants  Officer  in  writing  by  certified  mail 
(return  receipt  requested)  of  all  project 
changes,  including  but  not  limited  to: 

(a)  Rebudgeting  (see  §  30.601) ; 

(b)  Changes  in  the  technical  plans 
or  specifications  for  the  project; 

(c)  Acceleration  or  deceleration  in  the 
time  for  performance  of  the  project,  or 
any  major  phase  thereof ; 

(d)  Changes  which  may  increase  or 
decrease  the  total  cost  of  a  project; 

(e)  Changes  which  may  affect  the  ap¬ 
proved  scope  of  a  project: 

(f)  Changed  site  conditions ; 

(g)  Changes  in  personnel  identified  as 
key  personnel  in  the  grant  agreement; 

(h)  Absence  of  personnel  identified  as 
key  personnel  in  the  grant  agreement 
from  the  project  at  critical  project  points 
or  for  periods  of  time  longer  than  3 
months; 

(i)  Substantial  reduction  of  effort  on 
the  project  by  personnel  identified  as  key 
personnel  in  the  grant  agreement;  or 

(j)  Changes  or  amendments  to  non- 
Federal  enabling  legislation,  regulations, 
standards,  ordinances,  or  enforcement 
procedures  which  may  affect  the  project. 

§30.900-2  Disapproval  of  project 
changes. 

The  Grants  Officer  may  disapprove 
project  changes  in  writing  by  certified 
mail  (return  receipt  requested)  not  later 
than  3  weeks  after  receipt  of  notice  pur¬ 
suant  to  §  30.900-1.  Failure  on  the  part 
of  the  grantee  to  give  notice  pursuant  to 
§  30.900-1  or  disapproval  by  the  Grants 
Officer  of  the  proposed  change  shall  re¬ 
sult  in  disallowance  of  costs  incurred 
which  are  attributable  to  the  change  or 
in  termination  of  the  grant.  No  action 
taken  pursuant  to  this  section  shall  com¬ 
mit  or  obligate  the  United  States  to  any 
increase  in  the  amount  of  a  grant  or 


payments  thereunder,  but  shall  not  pre¬ 
clude  consideration  of  a  request  for  a 
grant  amendment  pursuant  to  §  30.901. 

§  30.901  Grant  amendments. 

Approved  project  changes  which  do  not 
substantially  alter  the  objective  or  scope 
of  a  project  may  give  rise  to  grant  amend¬ 
ments  to  increase  or  decrease  the  dollar 
amount,  the  term,  or  other  provisions  of 
a  grant.  A  grant  amendment  shall  be 
effected  only  by  a  written  amendment  to 
the  grant  agreement  executed  by  the 
Grants  Officer  on  behalf  of  the  Govern¬ 
ment  and  by  the  Project  Manager  on  be¬ 
half  of  the  grantee  entered  into  after 
the  effective  date  of  the  grant.  No  grant 
amendment  may  be  made  unless  the 
Grants  Officer  has  received  timely  notifi¬ 
cation  of  the  proposed  project  change  and 
has  approved  the  proposed,  change  pro¬ 
vided,  that  the  Grants  Officer,  if  he  de¬ 
cides  that  the  circumstances  justify  such 
action,  may  receive  and  act  upon  any  re¬ 
quest  for  grant  amendment  submitted 
prior  to  final  payment  under  the  grant. 
Failure  to  agree  upon  the  amount  of 
a  grant  amendment  shall  constitute  a 
dispute  under  the  “Disputes”  article  of 
the  grant  agreement. 

§  30.902  Suspension  of  grants. 

Work  on  a  project  or  on  a  portion  or 
phase  of  a  project  for  which  a  grant  has 
been  awarded  may  be  ordered  stopped 
by  the  Grants  Officer  pursuant  to  Article 
4  of  the  Grant  Conditions. 

§  30.902—1  Use  of  stop-work  orders. 

Work  stoppage  may  be  required  for 
good  cause  including  default  by  the  gran¬ 
tee,  failure  to  comply  with  the  terms  and 
conditions  of  the  grant,  realignment  of 
programs,  lack  of  adequate  funding,  or 
advancements  in  the  state  of  the  art. 
Inasmuch  as  stop  work  orders  may  re¬ 
sult  in  increased  costs  to  the  Govern¬ 
ment  by  reason  of  standby  costs,  such 
orders  will  be  issued  only  with  prior  ap¬ 
proval  at  a  level  above  the  Grants  Offi¬ 
cer.  Generally,  use  of  a  stop-work  order 
will  be  limited  to  those  situations  where 
it  is  advisable  to  suspend  work  on  the 
project  or  a  portion  or  phase  of  the  proj¬ 
ect  for  important  program  or  agency 
considerations  and  a  supplemental 
agreement  providing  for  such  suspension 
is  not  feasible.  Although  a  stop-work 
order  may  be  used  pending  a  decision 
to  terminate  by  mutual  agreement  or  for 
other  cause,  it  will  not  be  used  in  lieu 
of  the  issuance  of  a  termination  notice 
after  a  decision  to  terminate  has  been 
made. 

§  30.902—2  Contents  of  orders. 

Prior  to  issuance,  stop-work  orders 
should  be  discussed  with  the  grantee  and 
should  be  appropriately  modified,  in  the 
light  of  such  discussions.  Stop-work  or¬ 
ders  should  include  (a)  a  clear  descrip¬ 
tion  of  the  work  to  be  suspended,  (b)  in¬ 
structions  as  to  the  issuance  of  further 
orders  by  the  grantee  for  materials  or 
services,  (c)  guidance  as  to  action  to  be 
taken  on  subagreements,  and  (d)  other 
suggestions  to  the  grantee  for  minimiz¬ 
ing  costs. 
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§  30.902—3  Subsequent  action. 

As  soon  as  feasible  after  a  stop-work 
order  is  issued,  (a)  the  grant  will  be 
terminated,  or  (b)  the  stop-work  order 
will  either  be  canceled  or — if  necessary 
and  if  the  grantee  agrees — be  extended 
beyond  the  period  specified  in  the  order. 
In  any  event,  this  must  be  done  before 
the  specified  stop-work  period  expires. 
When  an  extension  of  th?  stop-work  or¬ 
der  is  necessary,  it  shall  be  evidenced  by 
a  written  grant  amendment.  Any  can¬ 
cellation  or  bilateral  extension  of  a  stop- 
work  order  shall  be  subject  to  the  same 
approvals  as  were  required  for  the  issu¬ 
ance  of  the  order. 

§  30.902—4  Disputes  provision. 

Failure  to  agree  upon  the  amount  of 
an  equitable  adjustment  due  under  a 
stop-work  order  shall  constitute  a  dis¬ 
pute  under  the  "Disputes”  article  of  the 
grant  instrument. 

§  30.903  Termination  of  grants. 

A  grant  may  be  terminated  in  whole 
or  in  part  by  the  Grants  Officer  pursuant 
to  Article  5  of  the  Grant  Conditions: 
Provided,  That  no  termination  will  be 
effected  without  prior  approval  at  a  level 
above  the  Grants  Officer. 

§  30.903—1  Termination  agreement. 

The  parties  may  enter  into  an  agree¬ 
ment  to  terminate  the  grant  at  any  time 
pursuant  to  terms  which  are  consistent 
with  this  Regulation. 

§  30.903—2  Project  termination  by 
grantee. 

A  grantee  may  not  terminate  a  project 
for  which  a  grant  has  been  awarded  ex¬ 
cept  for  good  cause.  If  the  Grants  Officer 
finds  that  a  grantee  has  terminated  the 
project  work  without  good  cause,  then 
he  shall  annul  the  grant  and  all  EPA 
grant  funds  previously  paid  to  the 
grantee  shall  be  returned  to  the  United 
States  as  final  settlement.  If  the  Grants 
Officer  finds  that  there  is  good  cause 
for  the  termination  of  project  work,  he 
shall  (a)  enter  into  a  termination  agree¬ 
ment  pursuant  to  §  30.903-1  or  (b)  ter¬ 
minate  the  grant  pursuant  to  §  30.903-3, 
effective  with  the  date  of  termination  of 
the  project  by  the  grantee. 

§  30.903—3  Termination  by  EPA. 

The  Grants  Officer,  by  written  notice 
and  after  consultation  with  the  grantee, 
may  terminate  a  grant,  in  whole  or  in 
part,  pursuant  to  the  Article  5  of  the 
grant  agreement,  for  cause  including  de¬ 
fault  by  the  grantee,  failure  to  comply 
with  the  terms  and  conditions  of  the 
grant,  realignment  of  programs  or 
change  in  program  requirements  or 
priorities,  lack  of  adequate  funding,  or 
advancements  in  the  state  of  the  art. 

§  30.903—4  Termination  costs. 

If  a  grant  is  terminated,  the  Govern¬ 
ment  shall  be  liable  only  for  payment  in 
accordance  with  the  termination  provi¬ 
sions  of  the  grant. 

§  30.903—5  Disputes  provision. 

Failure  to  agree  upon  the  amount  of 
termination  costs  or  upon  a  good  cause 


determination  pursuant  to  §  30.903-2 
shall  constitute  a  dispute  under  the  “Dis¬ 
putes”  article  of  the  grant  agreement. 

Subpart  I — Miscellaneous 

§  30.1000  Definitions. 

All  terms  used  in  this  Regulation  which 
are  defined  in  the  statutes  cited  in 
§  30.101  and  which  are  not  defined  in 
this  section,  shall  have  the  meaning  given 
to  them  in  the  relevant  statutes.  As  used 
throughout  this  Regulation,  the  words 
and  terms  defined  in  this  paragraph  shall 
have  the  meanings  set  forth  below,  un¬ 
less  (a)  the  context  in  which  they  are 
used  clearly  requires  a  different  mean¬ 
ing,  or  (b)  a  different  definition  is  pre¬ 
scribed  for  a  particular  part  or  portion 
thereof.  The  words  and  terms  defined  in 
this  section  shall  have  the  meanings  set 
forth  herein  whenever  used  in  any  cor¬ 
respondence,  directives,  orders,  or  other 
documents  of  the  Environmental  Protec¬ 
tion  Agency  relating  to  grants,  unless 
the  context  clearly  requires  a  different 
meaning. 

§  30.1000—1  Administrator. 

The  Administrator  or  Acting  Admin¬ 
istrator  of  the  U.S.  Environmental  Pro¬ 
tection  Agency. 

§  30. 1 000-2  Agency. 

The  U.S.  Environmental  Protection 
Agency  (EPA). 

§  30.1000—3  Applicant. 

Any  party  which  has  filed  an  appli¬ 
cation  for  a  grant  pursuant  to  this 
Regulation. 

§  30.1000-4  Budget. 

The  financial  plan  for  expenditure  of 
all  funds  for  a  project,  including  grant 
funds  or  other  Federal  assistance,  which 
is  developed  by  cost  components  in  the 
grant  application. 

§30.1000—5  Budget  period. 

The  length  of  time  approved  for  fund¬ 
ing  in  the  grant  agreement  (see  §  30. 
305-2) . 

§30.1000—6  Cost  sharing. 

Participation  by  the  grantee  in  the 
cost  of  conducting  the  project  (see 
8  30.207). 

§  30.1000—7  Educational  institution. 

Any  institution  which  (a)  has  a  facul¬ 
ty,  (b)  offers  courses  of  instruction,  and 
(c)  is  authorized  to  award  a  degree  or 
certificate  upon  completion  of  a  specific 
course  of  study. 

§  30.1000—8  Federal  assistance. 

The  entire  Federal  contribution  for  a 
project  including  but  not  limited  to  the 
EPA  grant  amount. 

§  30.1000—9  Grant. 

An  award  of  funds  or  other  assistance 
by  a  written  grant  agreement  pursuant 
to  this  Regulation,  except  fellowships. 

§30.1000—10  Grant  agreement. 

The  written  agreement  and  amend¬ 
ments  thereto  between  EPA  and  a  grant 
applicant  in  which  the  terms  and  con¬ 


ditions  governing  the  grant  are  stated 
and  agreed  to  by  both  parties  pursuant 
to  §  30.305. 

§  30.1000—1 1  Grantee. 

A  party  which  has  accepted  a  grant 
award. 

§30.1000—12  Grants  officer. 

Any  employee  of  the  Environmental 
Protection  Agency  who  is  exercising  the 
responsibility  for  negotiating  or  coordi¬ 
nating  the  negotiation  of  terms  and  con¬ 
ditions  of  specific  grants  with  grant  ap¬ 
plicants,  or  administering  grants,  and 
who  is  authorized  to  serve  as  EPA’s  prin¬ 
cipal  contact  with  the  grantee  within  the 
limits  of  his  authority. 

§30.1000—13  Matching  share. 

That  portion  of  the  project  costs 
which  is  not  derived  from  Federal 
assistance. 

§  30.1000—14  Nonprofit  organization. 

Any  corporation,  trust,  foundation,  or 
institution  (a)  which  is  entitled  to  ex¬ 
emption  under  section  501(c)(3)  of  the 
Internal  Revenue  Code,  or  (b)  which 
is  not  organized  for  profit  and  no  part 
of  the  net  earnings  of  which  inure  to 
the  benefit  of  any  private  shareholder  or 
individual. 

§30.1000-15  Project. 

An  undertaking  for  which  grant  funds 
are  awarded. 

§30.1000—16  Project  costs. 

All  costs  incurred  by  a  grantee  in  ac¬ 
complishing  the  objectives  of  a  grant 
project,  not  limited  to  those  costs  which 
are  allowable  in  computing  the  final 
EPA  grant  amount  or  total  Federal 
assistance. 

§30.1000—17  Project  manager. 

The  person  authorized  and  designated 
by  the  grantee  to  serve  as  the  grantee’s 
principal  contact  with  EPA. 

§30.1000—18  Project  period. 

The  period  of  time  approved  by  EPA 
for  completion  of  a  supported  project. 

§30.1000—19  Subagreement. 

A  written  agreement  between  a  grantee 
and  a  third  party  for  the  furnishing  of 
services  or  supplies  necessary  to  com¬ 
plete  the  project  for  which  a  grant  was 
awarded,  including  contracts  and  pur¬ 
chase  orders. 

§  30.1001  Deviation. 

§  30.1001—1  Applicability. 

A  deviation  shall  be  considered  to  be 
any  of  the  following: 

(a)  When  a  prescribed  grant  clause  is 
set  forth  verbatim  in  this  Regulation, 
use  of  a  clause  covering  the  same  sub¬ 
ject  matter  which  varies  from,  or  has  the 
effect  of  altering,  the  prescribed  clause, 
or  changing  its  application; 

(b)  When  a  grant  clause  is  set  forth 
in  this  Regulation  but  not  for  use  ver¬ 
batim,  use  of  a  clause  covering  the  same 
subject  matter  which  is  inconsistent 
with  the  intent,  principle  and  substance 
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of  the  Regulation  clause  or  related  cov¬ 
erage  of  the  subject  matter; 

(c)  Omission  of  any  mandatory  grant 
clause; 

(d)  When  an  EPA  or  other  form  is 
prescribed  by  this  Regulation,  use  of  any 
other  form  for  the  same  purpose; 

(e)  Alteration  of  an  EPA  or  other 
form  prescribed  in  this  Regulation  ex¬ 
cept  as  authorized  herein; 

(f)  When  limitations  are  imposed  by 
this  Regulation  upon  the  use  of  a  grant 
clause,  form  procedure,  or  any  other 
grant  action,  the  imposition  of  lesser  or 
greater  limitations;  or 

(g)  When  a  policy,  procedure,  method 
or  practice  of  administering  or  conduct¬ 
ing  grant  actions  is  prescribed  by  this 
Regulation,  any  policy,  procedure, 
method,  or  practice  inconsistent  there¬ 
with. 

§30.1001—2  Request  for  deviation. 

Requests  for  deviations  from  this  Reg¬ 
ulation  shall  be  submitted  as  far  in  ad¬ 
vance  as  the  exigencies  of  the  situation 
will  permit.  Where  the  deviation  would 
involve  more  than  a  unique  special  situ¬ 
ation,  e.g.,  will  affect  grantees  as  a  class, 
concurrence  in  the  request  for  deviation 
by  the  appropriate  Assistant  or  Regional 
Administrator  (s)  will  be  additionally  re¬ 
quired.  Each  request  for  a  deviation  shall 
contain  as  a  minimum: 

(a)  Identification  of  the  section  of  this 
Regulation  from  which  a  deviation  is 
sought; 

(b)  A  full  description  of  the  deviation 
and  the  circumstances  in  which  it  will 
be  used; 

(c)  A  description  of  the  intended  ef¬ 
fect  of  the  deviation; 

(d)  A  statement  as  to  whether  the 
deviation  has  been  requested  previously, 
and  if  so,  circumstances  of  the  previous 
request; 

(e)  The  name  of  the  grantee  and  iden¬ 
tification  of  the  grant  affected,  including 
the  dollar  value;  and 

(f)  Detailed  reasons  supporting  the 
request,  including  any  pertinent  back¬ 
ground  information  which  will  contrib¬ 
ute  to  a  fuller  understanding  of  the 
deviation  sought. 

§  30.1001—3  Approval  of  deviation. 

Deviations  from  this  Regulation  will 
be  authorized  only  when  essential  to  ef¬ 
fect  necessary  grant  actions  or  where 
special  circumstances  make  such  devia¬ 
tions  clearly  in  the  best  interests  of  the 
Government.  Such  deviations  may  be  ap¬ 
proved  only  by  the  Director  of  the 
Grants  Administration  Divison  or  his 
duly  authorized  representative,  and  a 
copy  of  such  written  approval  shall  be 
retained  in  the  grant  file. 


PART  35— STATE  AND  LOCAL 
ASSISTANCE  [RESERVED] 


PART  40— RESEARCH  AND 
DEMONSTRATIONS  [RESERVED] 


PART  45— TRAINING  GRANTS  AND 
FELLOWSHIPS  [RESERVED] 


Appendix  A 

GENERAL  GRANT  CONDITIONS 

1.  Access:  The  Government  and  any  per¬ 
sons  designated  by  the  Grants  Officer  shall  at 
all  reasonable  times  have  access  to  the  prem¬ 
ises  where  any  portion  of  the  project  for 
which  the  grant  was  awarded  is  being  per¬ 
formed.  Subsequent  to  cessation  of  EPA  grant 
support  EPA  personnel  shall  at  all  reasonable 
times  have  access  to  the  project  records  (as 
defined  in  Article  2.  below)  and  to  the  project 
site,  to  the  full  extent  of  the  Grantee’s  right 
to  access. 

2.  Audit  and  records:  (a)  The  grantee  shall 
maintain  books,  records,  documents,  and 
other  evidence  and  accounting  procedures 
and  practices,  sufficient  to  reflect  properly  ( 1 ) 
the  amount,  receipt  and  disposition  by  the 
grantee  of  all  assistance  received  for  the 
project,  including  both  Federal  assistance 
and  any  matching  share  or  cost  sharing,  and 
(2)  the  total  cost  of  the  project,  including  all 
direct  and  indirect  costs  of  whatever  nature 
incurred  for  the  performance  of  the  project 
for  which  the  EPA  grant  has  been  awarded. 
The  foregoing  constitute  “records"  for  the 
purposes  of  this  article. 

(b)  The  grantee’s  facilities,  or  such  facili¬ 
ties  as  may  be  engaged  in  the  performance  of 
the  project  for  which  the  EPA  grant  has  been 
awarded,  and  his  records  shall  be  subject  at 
all  reasonable  times  to  Inspection  and  audit 
by  the  Grants  Officer,  the  Comptroller  Gen¬ 
eral  of  the  United  States,  or  any  authorized 
representative,  until  completion  of  the  proj¬ 
ect  for  which  the  EPA  grant  was  awarded. 

(c)  The  grantee  shall  preserve  and  make 
his  records  available  to  the  Grants  Officer, 
the  Comptroller  General  of  the  United  States, 
or  any  authorized  representative  (1)  until 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  grant,  or  of  the  time 
periods  for  the  particular  records  specified  in 
41  CFR  Part  1-20,  whichever  expires  earlier, 
and  (2)  for  such  longer  period,  if  any,  as  is 
required  by  applicable  statute  or  lawful  re¬ 
quirement,  or  by  (1)  or  (2)  below. 

(1)  If  this  grant  is  terminated  completely 
or  partially,  the  records  relating  to  the  work 
terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the  date 
of  any  resulting  final  termination  settlement. 

(2)  Records  which  relate  to  (1)  appeals 
under  the  “Disputes”  clause  of  this  grant, 
(il)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  the  project 
for  which  this  grant  was  awarded,  or  (ill) 
costs  and  expenses  of  the  project  as  to  which 
exception  has  been  taken  by  the  Grants  Offi¬ 
cer  or  any  of  his  duly  authorized  representa¬ 
tives,  shall  be  retained  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

3.  Reports:  The  grantee  shall  prepare  and 
file  with  the  Grants  Officer  an  acceptable 
final  report  and  such  progress,  financial  and 
other  reports  relating  to  the  conduct  and 
results  of  the  approved  project  as  are  spec¬ 
ified  in  the  grant  agreement.  Failure  to 
timely  submit  reports  required  by  the  grant 
agreement  may  result  in  (a)  retention  of 
grant  funds  pursuant  to  EPA-GR  30.602-1, 
(b)  suspension  of  the  grant  pursuant  to  Ar¬ 
ticle  4,  EPA  General  Grant  Conditions,  (c) 
termination  of  the  grant  pursuant  to  Article 
5,  EPA  General  Grant  Conditions,  (d)  a 
finding  of  nonresponsibility  for  future  EPA 
grant  awards  pursuant  to  EPA-GR  30.304, 
or  (e)  such  other  action  as  the  Grants  Officer 
may  be  authorized  to  take. 

4.  Stop-work  order:  (a)  The  Grants  Offi¬ 
cer  may,  at  any  time,  by  written  order  to 
the  grantee,  require  the  grantee  to  stop  all, 
or  any  part  of  the  project  work  for  a  period 
of  not  more  than  thirty  (30)  days  after  the 
order  is  delivered  to  the  grantee,  and  for  any 
further  period  to  which  the  parties  may 
agree.  Any  such  order  shall  be  specifically 


Identified  as  a  stop-work  order  issued  pur¬ 
suant  to  this  clause.  Upon  receipt  of  such 
an  order,  the  grantee  shall  forthwith  comply 
with  its  terms  and  take  all  reasonable  steps 
to  minimize  the  Incurrence  of  costs  allocable 
to  the  work  covered  by  the  order  during  the 
period  of  work  stoppage.  Within  a  period  of 
not  more  than  thirty  (30)  days  after  a  stop- 
work  order  is  delivered  to  the  grantee,  or 
within  any  extension  of  that  period  to  which 
the  parties  shall  have  agreed,  the  Grants  Offi¬ 
cer  shall  either — 

(1)  Cancel  the  stop-work  order,  or 

(2)  Terminate  the  work  covered  by  such 
order  as  provided  in  the  “Termination”  arti¬ 
cle  of  this  grant. 

(b)  If  a  stop-work  order  issued  under  this 
article  is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the  grantee 
shall  resume  work.  An  equitable  adjustment 
shall  be  made  in  the  grant  period,  the  proj¬ 
ect  period,  or  grant  amount,  or  all  of  these, 
and  the  grant  instrument  shall  be  amended 
accordingly,  if: 

(1)  The  stop-work  order  results  in  an  in¬ 
crease  in  the  time  required  for,  or  in  the 
grantee's  cost  properly  allocable  to,  the  per¬ 
formance  of  any  part  of  the  project,  and 

(2)  The  grantee  asserts  a  written  claim 
for  such  adjustment  within  thirty  (30)  days 
after  the  end  of  the  period  of  work  stop¬ 
page:  Provided,  That  if  the  Grants  Officer 
decides  the  circumstances  Justify  such  ac¬ 
tion,  he  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final 
payment  under  this  grant. 

(c)  If  a  stop- work  order  is  not  canceled 
and  the  work  covered  by  such  order  is  ter¬ 
minated,  the  reasonable  costs  resulting  from 
the  stop-work  order  shall  be  allowed  in  ar¬ 
riving  at  the  termination  settlement. 

(d)  Oo6ts  incurred  by  the  grantee  after  a 
stop-work  order  is  delivered,  or  within  any 
extension  of  the  stop-work  period  to  which 
the  parties  shall  have  agreed,  which  are  not 
authorized  by  this  article  or  by  the  Grants 
Officer  shall  not  be  allowable  costs. 

6.  Termination:  (a)  Grant  Termination 
by  EPA.  The  Grants  Officer,  by  written  notice 
and  after  consultation  with  the  grantee,  may 
terminate  the  grant,  in  whole  or  in  part: 
Provided,  That  such  termination  action  has 
been  authorized  and  approved  by  the  ap¬ 
propriate  EPA  official  (s)  superior  to  the 
Grants  Officer.  Cause  for  termination  shall 
include,  but  not  be  limited  to,  default  by 
the  grantee,  failure  by  the  grantee  to  comply 
with  the  terms  and  conditions  of  the  grant, 
realignment  of  programs,  change  in  program 
requirements  or  priorities,  lack  of  adequate 
funding,  or  advancements  in  the  state  of  the 
art.  Upon  such  termination,  the  grantee  shall 
refund  to  the  United  States  any  unexpended 
grant  funds,  except  such  portion  thereof  as 
may  be  required  by  the  grantee  to  meet  com¬ 
mitments  which  had  become  firm  prior  to  the 
effective  date  of  termination  and  are  other¬ 
wise  allowable. 

(b)  Project  termination  by  grantee.  A 
grantee  may  not  terminate  a  project  for 
which  the  grant  has  been  awarded,  except  for 
good  cause.  If  the  Grants  Officer  finds  that 
there  is  good  cause  for  the  termination  of  all 
or  any  portion  of  a  project  for  which  the 
grant  has  been  awarded,  he  shall  enter  into 
a  termination  agreement  or  unilaterally  ter¬ 
minate  the  grant,  effective  with  the  date  of 
termination  of  the  project  by  the  grantee. 
If  the  Grants  Officer  finds  that  the  grantee 
has  terminated  the  project  without  good 
cause,  then  he  shall  annul  the  grant  and 
all  EPA  grant  funds  previously  paid  or  owing 
to  the  grantee  shall  be  returned  to  the 
United  States  as  final  settlement. 

6.  Project  changes:  The  grantee  shall 
promptly  notify  the  Grants  Officer  in  writing 
of  all  project  changes  pursuant  to  the  provi¬ 
sions  of  EPA-GR  30.900.  The  Grants  Officer 
may  disapprove  proposed  project  changes  by 
written  notice  to  the  grantee  within  3  weeks 
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after  receipt  of  notice.  Failure  on  the  part 
of  the  grantee  to  give  timely  notice  of  pro¬ 
posed  project  changes  or  disapproval  by  the 
Grants  Officer  of  a  project  change  may  result 
In  disallowance  of  costs  Incurred  which  are 
attributable  to  the  change  or  In  termination 
of  the  grant.  Neither  approval  nor  failure  to 
disapprove  a  project  change  shall  commit  or 
obligate  the  United  States  to  any  increase  In 
the  amount  of  the  grant  or  payments  there¬ 
under,  but  shall  not  preclude  consideration 
of  a  request  for  a  grant  amendment.  A  grant 
amendment  may  not  alter  the  objective  or 
scope  of  a  project  for  which  the  grant  has 
been  awarded. 

7.  Disputes:  (a)  Except  as  otherwise  pro¬ 
vided  by  law  or  any  other  grant  provision,  any 
dispute  arising  under  this  grant  which  Is  not 
disposed  of  by  agreement  shall  be  decided  by 
the  Grants  Officer,  who  shall  reduce  his  deci¬ 
sion  to  writing  and  mall  or  otherwise  furnish 
a  copy  thereof  to  the  grantee.  The  decision 
of  the  Grants  Officer  shall  be  final  and  con¬ 
clusive  unless,  within  30  days  from  the  date 
of  receipt  of  such  copy,  the  grantee  mails  or 
otherwise  furnishes  to  the  Grants  Officer  a 
written  appeal  address  to  the  Administrator. 
The  decision  of  the  Administrator  or  his  duly 
authorized  representative  for  the  determina¬ 
tion  of  such  appeal,  shall  be  final  and  con¬ 
clusive  unless  determined  by  a  court  of  com¬ 
petent  Jurisdiction  to  have  been  fraudulent 
or  capricious,  or  arbitrary,  or  so  grossly  erro¬ 
neous  as  necessarily  to  Imply  bad  faith,  or 
not  supported  by  substantial  evidence.  In 
connection  with  an  appeal  proceeding  under 
this  clause,  the  grantee  shall  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evidence 
In  support  of  any  appeal. 

(b)  This  "disputes”  clause  does  not  pre¬ 
clude  consideration  of  questions  of  law  in 
connection  with  decisions  provided  for  In 
paragraph  (a)  above:  Provided,  That  nothing 
In  this  grant  shall  be  construed  as  making 
final  the  decision  of  any  administrative  offi¬ 
cial,  representative,  or  board,  on  a  question 
of  law. 

8.  Equal  opportunity:  During  the  perform¬ 
ance  of  the  project  for  which  this  grant  Is 
awarded,  the  grantee  agrees  to  comply  with 
the  Civil  Rights  Act  of  1964,  42  U.S.C.  2000a 
et  seq.,  as  amended  and  all  Executive  Orders 
and  regulations  promulgated  pursuant 
thereto. 

9.  Covenant  against  contingent  fees:  The 
grantee  warrants  that  no  person  or  agency 
has  been  employed  or  retained  to  solicit  or 
secure  this  grant  upon  an  agreement  or 
understanding  for  a  commission,  percentage, 
brokerage,  or  contingent  fee.  excepting  bona 
fide  employees  or  bona  fide  offices  established 
and  maintained  by  the  gruntee  for  the  pur¬ 
pose  of  securing  grants  or  business.  For 
breach  or  violation  of  this  warranty,  the 
Government  shall  have  the  right  to  annul 
this  grant  without  liability  or  In  Its  dis¬ 
cretion  to  deduct  from  the  grant  award,  or 
otherwise  recover,  the  full  amount  of  such 
commission,  percentage,  brokerage  or  con¬ 
tingent  fee. 

10.  Officials  not  to  benefit:  No  member 
of,  or  delegate  to  Congress,  or  Resident  Com¬ 
missioner,  shall  be  permitted  to  any  share, 
or  part  of  this  grant,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this  grant  If 
made  with  a  corporation  for  its  general 
benefit. 

11.  Subagreements:  All  subagreements  in 
excess  of  $2,500  and  not  Identified  in  the 
approved  budget  require  the  written  approval 
of  the  Grants  Officer.  All  subagreements 
must  be  In  writing.  A  subagreement  may 
not  be  In  the  nature  of  a  grant.  A  copy  of 
each  subagreement  shall  be  furnished  to  the 
Grants  Officer  upon  request. 

12.  Requirements  pertaining  to  federally 
assisted  construction:  The  grantee  warrants 
and  represents  that  during  the  performance 


of  work  on  the  project  for  which  this  grant 
has  been  awarded,  it  will  comply,  and  will 
ensure  that  parties  to  subagreements  will 
comply,  with  the  following  requirements: 

(a)  The  Davls-Bacon  Act,  as  amended,  40 
U.S.C.  276a  et  seq.,  276c,  and  the  regulations 
Issued  thereunder,  29  CFR  6.1  et  seq.,  re¬ 
specting  wage  rates  for  federally  assisted 
construction  contracts  In  excess  of  $2,000; 

(b)  The  Copeland  (Anti-Kickback)  Act, 
18  U.S.C.  874,  40  U.S.C.  276c,  and  the  regula¬ 
tions  issued  thereunder,  29  CFR  3.1  et  seq.; 

(c)  The  Contract  Work  Hours  and  Safety 
Standards  Act,  40  U.S.C.  327  et  seq.,  and  the 
regulations  Issued  thereunder; 

(d)  The  Uniform  Relocation  Assistance 
and  Land  Acquisition  Policies  Act  of  1970, 
42  U.S.C.  4621  et  seq.,  4651  et  seq.; 

(e)  Convict  labor  shall  not  be  used  In 
such  construction  unless  It  Is  labor  performed 
by  convicts  who  are  on  work  release,  parole 
or  probation. 

Appendix  B 

PATENTS  AND  INVENTIONS 

A.  Definitions:  (1)  “Background  Patent” 
means  a  foreign  or  domestic  patent  (regard¬ 
less  of  its  date  of  issue  relative  to  the  date 
of  the  EPA  grant) : 

(1)  Which  the  grantee,  but  not  the  Govern¬ 
ment,  has  the  right  to  license  to  others,  and 

(11)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject  In¬ 
vention  or  Specified  Work  Object. 

(2)  “Commercial  Item”  means — 

(I)  Any  machine,  manufacture,  or  composi¬ 
tion  of  matter  which,  at  the  time  of  a  request 
for  a  license  pursuant  to  part  D  of  this  ap¬ 
pendix,  has  been  sold,  offered  for  sale  or 
otherwise  made  available  commercially  to  the 
public  In  the  regular  course  of  business,  at 
terms  reasonable  in  the  circumstances,  and 

(II)  Any  process  which,  at  the  time  of  a 
request  for  a  license,  is  In  commercial  use,  or 
Is  offered  for  commercial  use,  so  the  results 
of  the  process  or  the  products  produced 
thereby  are  or  will  be  accessible  to  the  public 
at  terms  reasonable  In  the  circumstances. 

(3)  “Specified  Work  Object”  means  the 
specific  process,  method,  machine,  manu¬ 
facture  or  composition  of  matter  (Including 
relatively  minor  modifications  thereof)  which 
Is  the  subject  of  the  experimental,  develop¬ 
mental,  or  research  work  performed  under 
this  grant. 

(4)  “Grantee”  Is  the  party  which  has  ac¬ 
cepted  this  grant  award  and  Includes  enti¬ 
tles  controlled  by  the  grantee.  The  term 
“controlled”  means  the  direct  or  Indirect 
ownership  of  more  than  50  percent  of  out¬ 
standing  stock  entitled  to  vote  for  the  elec¬ 
tion  of  directors,  or  a  directing  Influence 
over  such  stock:  Provided,  however.  That  for¬ 
eign  entitles  not  wholly  owned  by  the  grantee 
shall  not  be  considered  as  “controlled.” 

(5)  “Subagreement”  Includes  subagree¬ 
ments  at  any  tier  under  this  grant. 

(6)  “Domestic”  and  “foreign”  refer,  respec¬ 
tively,  (1)  to  the  United  States  of  America, 
Including  Its  territories  and  possessions, 
Puerto  Rico  and  the  District  of  Columbia 
and  (11)  to  countries  other  than  the  United 
States  of  America. 

(7)  “Government”  means  the  Federal  Gov¬ 
ernment  of  the  United  States  of  America. 

(8)  “Subject  Invention”  means  any  In¬ 
vention,  discovery,  Improvement  or  develop¬ 
ment  (whether  or  not  patentable)  made  in 
the  course  of  or  under  this  grant  or  any 
subagreement  (at  any  tier)  thereunder. 

(9)  “Made,"  when  used  In  connection  with 
any  Invention,  means  the  conception  of  first 
actual  reduction  to  practice  of  such 
Invention. 

(10)  To  "practice  an  Invention  or  patent” 
means  the  right  of  a  licensee  on  his  own  be¬ 
half  to  make,  have  made,  use  or  have  used, 
sell  or  have  sold,  or  otherwise  dispose  of  ac¬ 


cording  to  law,  any  machine,  design,  manu¬ 
facture,  or  composition  of  matter  physically 
embodying  the  Invention,  or  to  use  or  have 
used  the  process  or  method  comprising  the 
Invention. 

(11)  The  term  “to  bring  to  the  point  of 
practical  application”  means  to  manufacture 
In  the  case  of  composition  or  product,  to  use 
In  the  case  of  a  process,  or  to  operate  In  the 
case  of  a  machine  and  under  such  condi¬ 
tions  as  to  establish  that  the  Invention  is 
being  worked  and  that  Its  benefits  are  rea¬ 
sonably  accessible  to  the  public. 

(12)  “Statement”  means  the  President's 
Patent  Policy  Statement  of  August  23,  1971, 
36  F.R.  16,889,  August  26,  1971. 

B.  Domestic  patent  rights  In  Subject  In¬ 
ventions:  (1)  The  grantee  agrees  that  he 
will  promptly  disclose  to  the  Grants  Officer 
in  writing  each  Subject  Invention  In  a 
manner  sufficiently  complete  as  to  tech¬ 
nical  details  to  convey  to  one  skilled  in  the 
art  to  which  the  Invention  pertains  a  clear 
understanding  of  the  nature,  purpose,  opera¬ 
tion  and,  as  the  case  may  be,  the  physical, 
chemical,  biological,  or  electrical  character¬ 
istics  of  the  Invention.  However,  If  any  Sub¬ 
ject  Invention  Is  obviously  unpatentable 
under  the  patent  laws  of  the  United  States, 
such  disclosure  need  not  be  made  thereon. 
On  request  of  the  Grants  Officer,  the  grantee 
shall  comment  respecting  the  differences  or 
similarities  between  the  Invention  and  the 
closest  prior  art  drawn  to  his  attention. 

(2)  Except  In  the  Instance  of  a  determina¬ 
tion,  pursuant  to  paragraph  (3)  of  this  sec¬ 
tion,  by  the  Administrator  to  leave  to  the 
grantee,  rights  greater  than  a  nonexclusive 
license,  the  grantee  agrees  to  grant  and  does 
hereby  grant  to  the  Government  the  full 
and  entire  domestic  right,  title,  and  Interest 
In  the  Subject  Invention.  The  Government 
may  upon  written  request,  grant  to  the 
grantee  a  revocable  or  Irrevocable,  as 
deemed  appropriate,  royalty-free  and  non¬ 
exclusive  license  to  practice  the  Subject 
Invention.  Any  such  license  granted  shall  ex¬ 
tend  to  any  existing  and  future  companies, 
controlled  by,  controlling  or  under  com¬ 
mon  control  with  the  grantee  and  shall 
be  assignable  to  the  successor  of  the  part  of 
the  grantee's  business  to  which  such  Inven¬ 
tion  pertains. 

(3)  Not  later  than  (3)  months  after  the 
disclosure  of  a  Subject  Invention  pursuant 
to  paragraph  (1)  of  this  section,  and  with¬ 
out  regard  to  whether  the  Invention  Is  a 
primary  object  of  this  grant,  the  grantee 
may  submit  a  request  in  writing  to  the 
Grants  Officer  for  a  determination  by  the 
Administrator  leaving  the  grantee  greater 
rights  than  that  reserved  to  the  grantee  In 
paragraph  (2)  of  this  section.  Such  request 
should  set  forth  Information  and  facts  which 
In  the  grantee's  opinion,  would  Justify  a 
determination  that: 

(I)  In  the  case  of  a  Subject  Invention 
which  Is  clearly  a  primary  object  of  this 
grant,  the  acquisition  of  such  greater  rights 
by  the  grantee  Is  both  consistent  with  the 
Intent  of  section  1(a)  of  the  Statement  and 
Is  either,  a  necessary  Incentive  to  call  forth 
private  risk  capital  and  expense  to  bring 
the  Invention  to  the  point  of  practical  ap¬ 
plication  or  is  Justified  because  the  Gov¬ 
ernment’s  contribution  to  such  Invention  is 
small  compared  to  that  of  the  grantee;  or 
that 

(II)  The  Subject  Invention  Is  not  a  pri¬ 
mary  object  of  this  grant,  and  that  the  ac¬ 
quisition  of  such  greater  rights  will  serve  the 
public  Interest  as  expressed  In  the  State¬ 
ment,  particularly  when  taking  Into  account 
the  scope  and  nature  of  the  grantee’s  stated 
intentions  to  bring  the  Invention  to  the 
point  of  commercial  application  and  the 
guidelines  of  section  1  (a)  of  the  Statement. 
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The  Administrator  will  review  the  grantee's 
request  for  greater  rights  and  will  make  a 
determination,  either  granting  the  request 
in  whole  or  In  part,  or  denying  the  request  in 
its  entirety.  The  grantee  will  be  notified 
of  such  determination. 

(4)  In  the  event  greater  rights  in  any  Sub¬ 
ject  Invention  are  vested  In  or  granted  to 
the  grantee  pursuant  to  paragraph  (3)  of 
this  section: 

(I)  The  grantee’s  rights  In  such  Inven¬ 
tions  shall,  as  a  minimum,  be  subject  to  a 
nonexclusive,  nontransferable,  paid-up  li¬ 
cense  to  the  Government  to  practice  the 
Invention  throughout  the  world  by  or  on 
behalf  of  the  Government  (Including  any 
Government  agency)  and  States  and  do¬ 
mestic  municipal  governments,  unless  the 
Administrator  determines  that  It  would  not 
be  In  the  public  Interest  to  acquire  the  li¬ 
cense  for  the  States  and  domestic  municipal 
governments;  and  said  license  shall  Include 
the  right  to  subllcense  any  foreign  govern¬ 
ment  pursuant  to  any  existing  or  future 
treaty  or  agreement  If  the  Administrator 
determines  it  woud  be  In  the  national  In¬ 
terest  to  acquire  this  right;  and 

(II)  The  grantee  further  agrees  to  and 
does  hereby  grant  to  the  Government  the 
right  to  require  the  granting  of  a  license 
to  a  responsible  applicant (s)  under  any  such 
Invention : 

(a)  On  a  nonexclusive  or  exclusive  basis 
on  terms  that  are  reasonable  under  the  cir¬ 
cumstances,  unless  the  grantee.  Its  licensees 
or  Its  assignees  demonstrate  to  the  Govern¬ 
ment,  at  the  Government’s  request,  that 
effective  steps  have  been  taken  within  three 
(3)  years  after  a  patent  Issued  on  any  such 
Invention  to  bring  It  to  the  point  of  practical 
application  or  that  it  has  been  made  avail¬ 
able  for  licensing  royalty-free  or  on  terms 
that  are  reasonable  In  the  circumstances,  or 
can  show  cause  why  the  time  period  should 
be  extended  or 

(b)  On  a  nonexclusive  or  exclusive  basis 
on  terms  that  are  reasonable  In  the  circum¬ 
stances  to  the  extent  that  the  Invention 
Is  required  for  public  use  by  Governmental 
regulations  or  as  may  be  necessary  to  fulfill 
health  or  safety  needs  or  for  such  other  pub¬ 
lic  purposes  as  are  stipulated  In  this  grant 
and 

(III)  The  grantee  shall  file  in  due  form 
and  within  six  (6)  months  of  the  granting 
of  such  greater  rights  a  UJ3.  patent  applica¬ 
tion  claiming  the  Subject  Invention  and 
shall  furnish,  as  soon  as  practicable,  the  In¬ 
formation  and  materials  required  under 
paragraph  (2)  of  section  F.  As  to  each  Sub¬ 
ject  Invention  in  which  the  grantee  has 
been  given  greater  rights,  the  grantee  shall 
notify  the  Grants  Officer  at  the  end  of  six 
(6)  months  period  If  he  has  failed  to  file 
or  caused  to  be  filed  a  patent  application 
covering  such  invention.  If  the  grantee  has 
filed  or  caused  to  be  filed  such  an  applica¬ 
tion  within  six  (6)  month  period  but  elects 
not  to  continue  prosecution  of  such  applica¬ 
tion,  he  shall  so  notify  the  Grants  Officer 
not  less  than  sixty  (60)  days  before  the  ex¬ 
piration  of  the  response  period.  In  either  of 
the  situations  covered  by  the  two  Immedi¬ 
ately  preceding  sentences,  the  Government 
shall  be  entitled  to  all  right,  title  and  Inter¬ 
est  In  such  Subject  Inventions  subject  to  the 
reservation  to  the  grantee  of  a  royalty-free, 
nonexclusive  license  therein. 

(Iv)  The  grantee  shall.  If  requested  by 
the  Government,  either  before  or  after  final 
closeout  of  this  grant,  furnish  written  reports 
at  reasonable  Intervals,  as  to: 

(a)  The  commercial  use  that  Is  being  made 
or  Is  Intended  to  be  made  of  such  Invention; 

(b)  The  steps  taken  by  the  grantee  to 
bring  such  invention  to  the  point  of  prac¬ 
tical  application,  or  to  make  the  Invention 
available  for  licensing. 


C.  Foreign  rights  and  obligations:  (1) 
Subject  to  the  waiver  provisions  of  para¬ 
graph  (2)  of  this  section.  It  Is  agreed  that 
the  entire  foreign  right,  title  and  Interest  In 
any  subject  Invention  shall  be  In  the  Gov¬ 
ernment,  as  represented  for  this  purpose  by 
the  Administrator.  The  Government  agrees 
to  grant  and  does  hereby  grant  to  the 
grantee  a  royalty-free  nonexclusive  license  to 
practice  the  Invention  under  any  patent  ob¬ 
tained  on  such  subject  invention  in  any 
foreign  country.  The  license  shall  extend  to 
existing  and  any  future  companies  controlled 
by  controlling  or  under  common  control 
with  the  grantee,  and  shall  be  assignable  to 
the  successor  of  the  part  of  the  grantee’s 
business  to  which  such  Invention  pertains. 

(2)  The  grantee  may  request  the  foreign 
rights  to  a  subject  Invention  at  any  time 
subsequent  to  the  reporting  of  such  Inven¬ 
tion.  The  response  to  such  request  and  notifi¬ 
cation  thereof  to  the  grantee  will  not  be 
unreasonably  delayed.  The  Government  will 
waive  title  to  the  grantee  to  such  subject  In¬ 
vention  in  foreign  countries  in  which  the 
Government  will  not  file  an  application  for 
a  patent  for  such  Invention,  or  otherwise 
secure  protection  therefor.  Whenever  the 
grantee  is  authorized  to  file  In  any  foreign 
country  the  Government  will  not  thereafter 
proceed  with  filing  In  such  country  except 
on  the  written  agreement  of  the  grantee, 
unless  such  authorization  has  been  revoked 
pursuant  to  paragraph  (3)  of  this  section. 

(3)  In  the  event  the  grantee  Is  authorized 
to  file  a  foreign  patent  application  on  a 
subject  Invention,  the  Government  agrees 
that  it  will  use  Its  best  efforts  not  to  publish 
a  description  of  such  Invention  until  a  United 
States  or  foreign  application  on  such  Inven¬ 
tion  Is  filed,  whichever  Is  earlier,  but  neither 
the  Government,  Its  officers,  agents  or  em¬ 
ployees  shall  be  liable  for  an  Inadvertent 
publication  thereof.  If  the  grantee  Is  au¬ 
thorized  to  file  In  any  foreign  country,  he 
shall,  on  request  of  the  Grants  Officer,  fur¬ 
nish  to  the  Government  a  patent  specifica¬ 
tion  In  English  within  six  (6)  months  after 
such  authorization  is  granted,  prior  to  any 
foreign  filing  and  without  additional  com¬ 
pensation.  The  Grants  Officer  may  revoke 
such  authorization  on  failure  on  the  part  of 
the  grantee  to  file  any  such  foreign  applica¬ 
tion  within  nine  (9)  months  after  such 
authorization  has  been  granted. 

(4)  If  the  grantee  files  patent  applications 
in  foreign  countries  pursuant  to  authoriza¬ 
tion  granted  under  paragraph  (2)  of  this 
section,  the  grantee  agrees  to  grant  to  the 
Government  an  Irrevocable,  nonexclusive, 
paid-up  license  to  practice  by  or  on  its  behalf 
the  Invention  under  any  patents  which  may 
Issue  thereon  In  any  foreign  country.  Such 
license  shall  Include  the  right  to  Issue  sub¬ 
licensee  pursuant  to  any  existing  or  future 
treaties  or  agreements  between  the  Govern¬ 
ment  and  a  foreign  government  for  uses  of 
such  foreign  government,  provided  the  Ad¬ 
ministrator  determines  that  It  Is  In  the  na¬ 
tional  Interest  to  acquire  such  right  to  sub¬ 
llcense.  The  grantee  further  agrees  to  grant 
under  such  foreign  patents  a  nonexclusive 
royalty-free  license  (1)  to  sell  and  to  use, 
but  not  to  make,  any  composition  of  matter, 
article  of  manufacture,  apparatus  or  system, 
made  under  a  license  granted  by  the  Govern¬ 
ment  to  practice  the  Subject  Invention  In 
the  United  States,  and  (11)  to  practice  any 
process  comprising  the  Subject  Invention. 
Said  licensees  must  be  U.S.  citizens  or  U.S. 
corporations  In  which  75  percent  of  the  vot¬ 
ing  stock  Is  owned  by  U.S.  citizens. 

(5)  In  the  event  the  Government  or  the 
grantee  elects  not  to  continue  prosecuting 
ary  foreign  application  or  to  maintain  any 
foreign  patent  on  a  Subject  Invention,  the 
other  party  shall  be  notified  no  less  than 
sixty  (60)  days  before  the  expiration  of  the 


response  period  or  maintenance  tax  due  date, 
and  upon  written  request,  shall  execute  such 
Instruments  (prepared  by  the  party  wishing 
to  continue  the  prosecution  or  to  maintain 
such  patent)  as  are  necessary  to  enable  such 
party  to  carry  out  Its  wishes  In  this  regard. 

D.  Licenses  under  Background  Patents: 

(1)  The -gran  tee  agrees  that  he  will  make  his 
Background  Patent(s)  available  for  use  In 
conjunction  with  a  Subject  Invention  or 
Specified  Work  Object  for  use  In  the  specific 
field  of  technology  In  which  the  purpose  of 
this  grant  or  the  work  called  for  or  required 
thereunder  falls.  This  may  be  done  (1)  by 
making  available.  In  quality,  quantity,  and 
price  all  of  which  are  reasonable  to  the  cir¬ 
cumstances,  an  embodiment  of  the  Subject 
Invention  or  Specified  Work  Object,  which 
Incorporates  the  Invention  covered  by  such 
Background  Patent,  as  a  Commercial  Item, 
or  (11) ,  by  the  sale  or  an  embodiment  of  such 
Background  Patent  as  a  Commercial  Item 
in  a  form  which  can  be  employed  In  the 
practice  of  a  Subject  Invention  or  Specified 
Work  Object  or  can  be  so  employed  with 
relatively  minor  modifications,  or  (111)  by 
the  licensing  of  the  domestic  Background 
Patent (s)  at  reasonable  royalty  to  responsibly 
applicants  on  their  request. 

(2)  If  the  Administrator  determines  after 
a  hearing  that  the  quality,  quantity,  or  price 
of  embodiments  of  the  Subject  Invention  or 
Specified  Work  Object  sold  or  otherwise  made 
available  commercially  as  set  forth  In  (D) 
(1)  (1)  Is  unreasonable  In  the  circumstances, 
he  may  require  the  grantee  to  license  such 
domestic  Background  Patent  to  a  responsible 
applicant  at  reasonable  terms,  including  a 
reasonable  royalty,  for  use  In  the  specific 
field  of  technology  In  which  the  purpose  of 
this  grant  or  the  work  called  for  thereunder 
falls,  and  for  use  In  connection  with  (1) 
a  Specified  Work  Object,  or  (11)  a  Subject 
Invention. 

(3)  (1)  When  a  license  to  practice  a  domes¬ 
tic  Background  Patent  in  conjunction  with 
a  Subject  Invention  or  Specified  Work  Object 
Is  requested,  In  writing  by  a  responsible  ap¬ 
plicant,  for  use  in  the  specific  field  of  tech¬ 
nology  In  which  the  purpose  of  this  grant 
or  the  work  called  for  thereunder  falls,  and 
such  Background  Patent  Is  not  available  as 
set  forth  In  D(l)  (1)  or  (11),  the  grantee 
shall  have  six  (6)  months  from  the  date  of 
his  receipt  of  such  request  to  decide  whether 
to  make  such  Background  Patent  so  avail¬ 
able.  The  grantee  shall  promptly  notify  the 
Grants  Officer  of  any  request  In  writing  for 
a  license  to  practice  a  Background  Patent  in 
conjunction  with  a  Subject  Invention  or 
Specified  Work  Object,  which  the  grantee 
or  his  exclusive  licensee  wish  to  attempt  to 
make  available  as  set  forth  In  D(l)  (1) 
or  (11). 

(II)  If  the  grantee  decides  to  make  such 
domestic  Background  Patent  so  available 
either  by  himself  or  by  an  exclusive  licensee, 
he  shall  so  notify  the  Administrator  within 
the  said  six  (6)  months,  whereupon  the 
Administrator  shall  then  designate  the  rea¬ 
sonable  time  within  which  the  grantee  must 
make  such  Background  Patent  available  In 
reasonable  quantity  and  quality,  and  at  a 
reasonable  price.  If  the  grantee  or  his  ex¬ 
clusive  licensee  decides  not  to  make  such 
Background  Patent  so  available,  or  falls  to 
make  It  available  within  the  time  designated 
by  the  Administrator,  the  Background  Pat¬ 
ent  shall  be  licensed  to  a  responsible  appli¬ 
cant  at  reasonable  terms,  Including  a  rea¬ 
sonable  royalty,  In  conjunction  with  (a)  a 
Specified  Work  Object,  or  (b)  a  Subject  In¬ 
vention,  and  may  be  limited  to  the  specific 
field  of  technology  In  which  the  purpose  of 
this  grant  or  the  work  called  for  thereunder 
falls. 

(III)  The  grantee  agrees  to  grant  or  have 
granted  to  a  designated  applicant,  upon  the 
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written  request  of  the  Government,  a  non¬ 
exclusive  license  at  reasonable  terms,  In¬ 
cluding  reasonable  royalties,  under  any  for¬ 
eign  Background  Patent  in  furtherance  of 
any  treaty  or  agreement  between  the  Gov¬ 
ernment  of  the  United  States  and  a  foreign 
government  for  practice  by  or  on  the  behalf 
of  such  foreign  government,  if  an  embodi¬ 
ment  of  the  Background  Patent  Is  not  com¬ 
mercially  available  In  that  country:  Pro¬ 
vided,  however,  That  no  such  license  will  be 
required  unless  the  Administrator  determines 
that  Issuance  of  such  license  is  In  the  na¬ 
tional  interest.  Such  license  may  be  limited 
by  the  licensor  to  the  practice  of  such  Back¬ 
ground  Patent  in  conjunction  with  a  Subject 
Invention  or  a  Specified  Work  Object  and 
for  use  In  only  the  specific  field  of  technology 
in  which  the  purpose  of  this  grant  or  the 
work  called  for  thereunder  falls. 

(lv)  The  grantee  agrees  it  will  not  seek 
injunctive  relief  or  other  prohibition  of  the 
use  of  the  invention  in  enforcing  its  rights 
against  any  responsible  applicant  for  such 
license  and  that  It  will  not  Join  with  others 
in  any  such  action.  It  is  understood  and 
agreed  that  the  foregoing  shall  not  affect  the 
grantee’s  right  to  injunctive  relief  or  other 
prohibition  of  the  use  of  Background  Patents 
In  areas  not  connected  with  the  practice 
of  a  Subject  Invention  or  Specified  Work 
Object  In  the  specific  field  of  technology 
In  which  the  purpose  of  this  grant  or  the 
work  called  for  thereunder  falls,  or  where 
the  grantee  has  made  available  a  Commer¬ 
cial  Item  as  set  out  in  paragraph  D(l)  (i) 
or  (U). 

(4)  For  use  In  the  specific  field  of  tech¬ 
nology  In  which  the  purpose  of  this  grant  or 
the  work  called  for  thereunder  falls,  and  in 
conjunction  with  a  Subject  Invention  or  a 
Specified  Work  Object,  the  grantee  agrees  to 
grant  to  the  Government  a  license  under  any 
Background  Patent.  Such  license  shall  be 
nonexclusive,  nontransferable,  royalty-free 
and  worldwide  to  practice  such  patent  which 
Is  not  available  as  a  Commercial  Item  as 
specified  In  paragraph  D(l)  (11)  for  use  of  the 
Federal  Government  In  connection  with  pi¬ 
lot  plants,  demonstration  plants,  test  beds, 
and  test  modules.  For  all  other  Government 
uses,  any  royalty  charged  the  Government 
under  such  license  shall  be  reasonable  and 
shall  give  due  credit  and  allowance  for  the 
Government’s  contribution,  If  any,  toward 
the  making,  commercial  development  or  en¬ 
hancement  of  the  Invention (s)  covered  by 
the  Background  Patent. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  shall  be  additionally  limited  to 
employment  of  the  Background  Patent  under 
conditions  and  parameters  reasonably  equiv¬ 
alent  to  those  called  for  or  employed  under 
this  grant. 

(6)  It  is  understood  and  agreed  that  the 
grantee’s  obligation  to  grant  licenses  under 
Background  Patents  shall  be  limited  to  the 
extent  of  the  grantee’s  right  to  grant  the 
same  without  breaching  any  unexpired  con¬ 
tract  it  had  entered  into  prior  to  this  grant 
or  prior  to  the  identification  of  a  Back¬ 
ground  Patent,  or  without  incurring  any  ob¬ 
ligation  to  another  solely  on  account  of  said 
grant.  However,  where  such  obligation  is  the 
payment  of  royalties  or  other  compensation, 
the  grantee’s  obligation  to  license  his  Back¬ 
ground  Patents  shall  continue  and  the  rea¬ 
sonable  license  terms  shall  include  such  pay¬ 
ments  by  the  applicant  as  will  at  least  fully 
compensate  the  grantee  under  said  obliga¬ 
tion  to  another. 

(7)  On  the  request  of  the  Grants  Officer 
the  grantee  shall  identify  and  describe  any 
license  agreement  which  would  limit  his 
right  to  grant  licenses  under  any  Back¬ 
ground  Patent. 

(8)  In  the  event  the  grantee  has  a  parent 
or  an  affiliated  company,  which  has  the  right 
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to  license  a  patent  which  would  be  a  Back¬ 
ground  Patent  if  owned  by  the  grantee,  but 
which  Is  not  available  as  a  Commercial  Item 
as  specified  In  paragraph  D(l)  (1)  or  (11), 
and  a  qualified  applicant  requests  a  license 
under  such  patent  for  vise  in  the  specific 
field  of  technology  In  which  the  purpose  of 
this  contract  or  the  work  called  for  there¬ 
under  falls,  and  In  connection  with  the  use 
of  a  Subject  Invention  or  Specified  Work 
Object,  the  grantee  shall,  at  the  written  re¬ 
quest  of  the  Government,  recommend  to  his 
parent  company,  or  affiliated  company,  as 
the  case  may  be,  the  granting  of  the  re¬ 
quested  license  on  reasonable  terms,  includ¬ 
ing  reasonable  royalties,  and  actively  assist 
and  participate  with  the  Government  and 
such  applicant,  as  to  technical  matters  and 
in  liaison  functions  between  the  parties,  as 
may  reasonably  be  required  In  connection 
with  any  negotiations  for  Issuance  of  such 
license.  For  the  purpose  of  this  subpara¬ 
graph,  (1)  a  parent  company  is  one  which 
owns  or  controls,  through  direct  or  indirect 
ownership  of  more  than  50  percent  of  the 
outstanding  stock  entitled  to  vote  for  the 
election  of  directors,  another  company  or 
other  entity  and,  (ii)  affiliated  companies 
are  companies  or  other  entities  owned  or 
controlled  by  the  same  parent  company. 

E.  Related  inventions:  The  grantee  shall 
submit  to  the  Grants  Officer  within  six  (6) 
months  after  the  submission  of  the  final 
invention  report  submitted  pursuant  to 
paragraph  F(6),  written  information  con¬ 
cerning  the  conception  or  actual  reduction  to 
practice,  or  both,  as  may  be  applicable,  of 
every  invention  made  by  the  grantee  pertain¬ 
ing  to  the  work  called  for  in  this  grant  which 
was  conceived  or  first  actually  reduced  to 
practice  within  the  period  of  three  (3) 
months  prior,  during,  or  three  (3)  months 
subsequent  to  the  term  of  this  grant,  which 
invention  would  be  a  Subject  Invention  if 
made  under  this  grant,  but  which  the  grantee 
believes  was  made  outside  the  performance 
of  work  required  under  this  grant.  The 
Grants  Officer  may  require  additional  infor¬ 
mation  to  be  furnished  in  confidence  by  the 
grantee.  At  the  request  of  the  Grants  Officer 
made  during  or  subsequent  to  the  term  of 
this  grant  including  any  extensions  for  addi¬ 
tional  research  and  development  work,  the 
grantee  shall  furnish  information  concerning 
any  other  invention  which  appears  to  the 
Grants  Officer  to  reasonably  have  the  possi¬ 
bility  of  being  a  Subject  Invention. 

All  information  supplied  by  the  grantee 
hereunder  shall  be  of  such  nature  and  char¬ 
acter  as  to  enable  the  Grants  Officer  reason¬ 
ably  to  ascertain  whether  or  not  the  Invention 
concerned  is  a  Subject  Invention.  Failure  to 
furnish  such  information  called  for  herein 
shall,  in  any  subsequent  proceeding,  place 
on  the  grantee  the  burden  of  going  forward 
with  the  evidence  to  establish  that  such  in¬ 
vention  is  not  a  Subject  Invention.  If  such 
evidence  is  not  then  presented  the  invention 
shall  be  deemed  to  be  a  Subject  Invention. 
After  receipt  of  information  furnished  pur¬ 
suant  hereto,  the  Grants  Officer  shall  not 
unduly  delay  rendering  his  opinion  on  the 
matter.  The  Grants  Officer’s  decision  shall  be 
subject  to  the  Disputes  Clause  of  the  grant. 
The  grantee  may  furnish  the  information 
required  under  this  section  E  as  grantee  con¬ 
fidential  information,  which  shall  be  Identi¬ 
fied  as  such. 

F.  General  provisions:  (1)  The  grantee 
shall  obtain  the  execution  of  and  deliver  to 
the  Grants  Officer  any  document  relating  to 
Subject  Inventions  as  the  Grants  Officer  may 
require  under  the  terms  hereof  to  enable  the 
Government  to  file  and  prosecute  patent 
applications  therefor  in  any  country  and  to 
evidence  and  preserve  its  rights.  Each  party 
hereto  agrees  to  execute  and  deliver  to  the 
other  party  on  its  request  suitable  documents 
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to  evidence  and  preserve  license  rights  de¬ 
rived  from  this  appendix. 

(2)  The  Government  and  the  grantee  shall 
promptly  notify  each  other  of  the  filing  of  a 
patent  application  on  a  Subject  Invention  in 
any  country.  Identifying  the  country  or 
countries  in  which  such  filing  occurs  and  the 
date  and  serial  number  of  the  application, 
and  on  request  shall  furnish  a  copy  of  such 
application  to  the  other  party  and  a  copy  of 
any  action  on  such  patent  application  by  any 
Patent  Office  and  the  responses  thereto.  Any 
applications  or  responses  furnished  shall  be 
kept  confidential. 

(3)  Any  other  provisions  of  this  appendix 
notwithstanding,  the  Grants  Officer,  or  his 
authorized  representative  shall,  until  the  ex¬ 
piration  of  three  (3)  years  after  final  pay¬ 
ment  under  this  grant,  have  the  right  to 
examine  in  confidence  any  books,  records, 
documents,  and  other  supporting  data  of  the 
grantee  which  the  Grants  Officer  or  his  au¬ 
thorized  representative  shall  reasonably  deem 
directly  pertinent  to  the  discovery  or  identifi¬ 
cation  of  Subject  Inventions  or  to  the  com¬ 
pliance  by  the  grantee  with  the  requirements 
of  this  appendix. 

(4)  Notwithstanding  the  grant  of  a  license 
under  any  patents  to  the  Government 
pursuant  to  any  provisions  of  this  appendix, 
the  Government  shall  not  be  prevented  from 
contesting  the  validity,  enforceability,  6cope, 
or  title  of  such  licensed  patent. 

(5)  The  grantee  shall  furnish  to  the  Grants 
Officer  every  12  months,  or  earlier  as  may  be 
agreed  in  this  grant  (the  initial  period  shall 
commence  with  the  date  of  award  of  this 
grant)  a  interim  report  listing  all  Subject 
Inventions  required  to  be  disclosed  which 
were  made  during  the  interim  reporting 
period  or  certify  that  there  are  no  such  unre¬ 
ported  inventions. 

(6)  The  grantee  shall  submit  a  final  report 
under  this  grant  listing  all  Subject  Inven¬ 
tions  required  to  be  disclosed  which  were 
made  in  the  course  of  the  work  performed 
under  this  grant,  and  all  subagreements  sub¬ 
ject  to  this  appendix.  If  to  the  best  of  the 
grantee’s  knowledge  and  belief,  no  Subject 
Inventions  have  resulted  from  this  grant, 
the  grantee  shall  so  certify  to  the  Grants 
Officer.  If  there  are  no  such  subagreements, 
a  negative  report  is  required. 

(7)  The  Interim  and  final  reports  sub¬ 
mitted  under  F  (6)  and  (6)  and  Subject 
Invention  disclosures  required  under  B(l) 
shall  be  submitted  on  EPA  forms  which  will 
be  furnished  by  the  Grants  Officer  on  re¬ 
quest.  Any  equivalent  form  approved  by  the 
Grants  Officer  may  be  used  in  lieu  of  EPA 
forms.  Such  reports  and  disclosures  shall 
be  submitted  in  triplicate. 

(8)  Any  action  required  by  or  of  the  Gov¬ 
ernment  under  this  patent  provision  shall 
be  undertaken  by  the  Grants  Officer  as  its 
duly  authorized  representative  unless  other¬ 
wise  stated. 

(9)  The  Government  may  duplicate  and 
disclose  reports  and  disclosures  of  Subject 
Inventions  required  to  be  furnished  by  the 
grantee  pursuant  to  this  appendix  without 
additional  compensation. 

(10)  The  grantee  shall  furnish  to  the 
Grants  Officer,  in  writing,  and  as  soon  as 
practicable,  information  as  to  the  date  and 
identity  of  any  first  public  use,  sale  or  publi¬ 
cation  of  any  Subject  Invention  made  by  or 
known  to  the  grantee,  or  of  any  contemplated 
publication  of  the  grantee. 

(11)  The  Administrator  shall  determine 
the  responsibility  of  an  applicant  for  a  li¬ 
cense  under  any  provision  of  this  patent  pro¬ 
vision  when  this  matter  is  in  dispute  and  his 
detreminatlon  thereof  shall  be  final  and 
binding. 

(12)  The  grantee  shall  furnish  promptly 
to  the  Grants  Officer  on  request  an  irrevo¬ 
cable  power  to  Inspect  and  make  copies  of 
each  U.S.  patent  application  filed  by  or  on 
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behalf  of  the  grantee  covering  any  Subject 
Invention. 

(13)  The  grantee  shall  include  In  the  first 
paragraph  In  any  UJ3.  patent  application 
which  It  may  file  on  a  Subject  Invention  the 
following  statement: 

This  invention  resulted  from  work  done 
under  Grant  No. _ with  the  En¬ 

vironmental  Protection  Agency  and  is  subject 
to  the  terms  and  provisions  of  said  Grant. 

(14)  All  information  furnished  In  confi¬ 
dence  pursuant  to  this  appendix  shall  be 
clearly  identified  by  an  apppropriate  written 
legend.  Such  Information  shall  be  subject  to 
the  provisions  of  the  Freedom  of  Informa¬ 
tion  Act,  5  DJS.C.  552  and  shall  in  any  event 
cease  to  be  confidential  if  it  is  or  becomes 
generally  available  to  the  public,  or  has  been 
made  or  becomes  available  to  the  Govern¬ 
ment  (i)  from  other  sources,  or  (il)  by  the 
grantee  without  limitation  as  to  use,  or  was 
already  known  to  the  Government  when 
furnished  to  it. 

(15)  Any  action  by  the  Grants  Officer 
affecting  the  disposition  of  rights  to  patents 
or  inventions  pursuant  to  this  appendix  shall 
be  taken  only  after  review  by  the  Office  of 
General  Counsel. 

G.  Warranties:  (1)  The  grantee  warrants 
that  whenever  he  has  divested  himself  of 
the  right  to  license  any  Background  Patent 
(or  any  Invention  owned  by  the  grantee 
which  could  become  the  subject  of  a  Back¬ 
ground  Patent)  prior  to  the  date  of  this 
grant,  such  divestment  was  not  done  to  avoid 
the  licensing  requirements  set  forth  in  sec¬ 
tion  D  of  this  appendix.  After  a  Background 
Patent,  or  invention  which  could  become  the 
subject  of  a  Background  Patent,  is  identified, 
the  grantee  shall  take  no  action  which  shall 
impair  the  performance  of  his  obligation  to 
issue  Background  Patent  licenses  pursuant 
to  this  grant. 

(2)  The  grantee  warrants  that  he  will  take 
no  action  which  will  impair  his  obligation 
to  assign  to  the  Government  any  invention 
first  actually  conceived  or  reduced  to  prac¬ 
tice  in  the  course  of  or  under  this  grant. 

(3)  The  grantee  warrants  that  he  has  full 
authority  to  make  obligations  of  this  ap¬ 
pendix  effective,  by  reason  of  agreements 
with  all  of  the  personnel.  Including  consult¬ 
ants  who  might  reasonably  be  expected  to 
make  Inventions,  and  who  will  be  employed 
in  work  on  the  project  for  which  the  grant 
has  been  awarded,  to  assign  to  the  grantee 
all  discoveries  and  inventions  made  within 
the  scope  of  their  employment. 

H.  Subagreements:  This  appendix  shall  be 
Included  in  any  subagreement  over  $10,000 
under  this  grant  where  a  purpose  of  the  sub- 
agreement  is  the  conduct  of  experimental, 
developmental  or  research  work,  unless  the 
Grants  Officer  authorizes  the  omission  or 


modification  of  this  appendix.  The  grantee 
shall  not  acquire  any  rights  to  Subject  In¬ 
ventions  made  under  such  subagreement  for 
his  own  use  (as  distinguished  from  such 
rights  as  may  be  required  solely  to  fulfill  his 
grant  obligations  to  the  Government  in  per¬ 
formance  of  this  grant).  Upon  completion 
of  work  under  such  a  subagreement,  the 
grantee  shall  promptly  notify  the  Grants 
Officer  in  writing  of  such  completion,  and 
shall  upon  request  furnish  a  copy  of  the  sub¬ 
agreement  to  the  Grants  Officer.  The  grantee 
hereby  assigns  to  the  Government  all  rights 
of  the  grantee  to  enforce  the  obligations  of 
the  party  to  such  subagreement  with  respect 
to  Subject  Inventions,  Background  Patents, 
and  pursuant  to  section  E  of  this  appendix. 
The  grantee  shall  cooperate  with  the  Govern¬ 
ment  at  the  Government’s  request  and  ex¬ 
pense  in  any  legal  action  to  secure  the  Gov¬ 
ernment’s  rights. 

Appendix  C 

RIGHTS  IN  DATA  AND  COPYRIGHTS 

1.  The  term  “Subject  Data”  as  used  herein 
includes  writings,  sound  recordings,  mag¬ 
netic  recordings,  pictorial  reproductions, 
drawings,  or  other  graphical  representations, 
and  works  of  any  similar  nature  (whether  or 
not  copyrighted)  which  are  specified  to  be 
delivered  under  this  grant.  The  term  does 
not  include  financial  reports,  C06t  analyses, 
and  other  information  incidental  to  grant 
administration . 

2.  Except  as  may  otherwise  be  provided  in 
the  grant  agreement,  when  publications, 
films,  or  similar  materials  are  developed  di¬ 
rectly  or  indirectly  from  a  project  supported 
by  the  Environmental  Protection  Agency,  the 
author  is  free  to  arrange  for  copyright  with¬ 
out  approval.  However,  such  materials  shall 
Include  acknowledgement  of  EPA  grant  as¬ 
sistance.  The  grantee  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties,  a  royalty- 
free,  nonexclusive,  and  irrevocable  license 
throughout  the  world  for  Government  pur¬ 
poses  to  publish,  translate,  reproduce,  de¬ 
liver,  perform,  dispose  of,  and  to  authorize 
other  so  to  do,  all  Subject  Data,  or  copy¬ 
rightable  material  based  on  such  data,  now 
or  hereafter  covered  by  copyright. 

3.  The  grantee  shall  not  Include  in  the 
Subject  Data  any  copyrighted  matter,  with¬ 
out  the  written  approval  of  the  Grants  Of¬ 
ficer,  unless  he  provides  the  Government 
with  the  written  permission  of  the  copyright 
owner  for  the  Government  to  use  such  copy¬ 
righted  matter  in  the  manner  provided  in 
article  2  above. 

4.  The  grantee  shall  report  to  the  Grants 
Officer,  promptly  and  in  reasonable  written 


detail,  each  notice  or  claim  of  copyright  in¬ 
fringement  received  by  the  grantee  with  re¬ 
spect  to  all  8ubject  Data  delivered  under 
this  grant. 

5.  Nothing  contained  in  this  appendix 
shall  imply  a  license  to  the  Government 
under  any  patent  or  be  construed  as  affect¬ 
ing  the  scope  of  any  license  or  other  rights 
otherwise  granted  to  the  Government  under 
any  patent. 

6.  Unless  otherwise  limited  below,  the  Gov¬ 
ernment  may,  without  additional  compensa¬ 
tion  to  the  grantee,  duplicate,  use,  and  dis¬ 
close  in  any  manner  and  for  any  purpose 
whatsoever,  and  have  others  so  do,  all  Sub¬ 
ject  Data  delivered  under  this  contract. 

7.  Notwithstanding  any  provisions  of  this 
grant  concerning  inspection  and  acceptance, 
the  Government  shall  have  the  right  at  any 
time  to  modify,  remove,  obliterate,  or  Ignore 
any  marking  not  authorized  by  the  terms  of 
this  grant  on  any  piece  of  Subject  Data  fur¬ 
nished  under  this  grant. 

8.  Data  need  not  be  furnished  for  standard 
commercial  items  or  services  which  are  nor¬ 
mally  or  have  been  sold  or  offered  to  the 
public  commercially  by  any  supplier  and 
which  are  Incorporated  as  component  parts  in 
or  to  be  used  with  the  product  or  process 
being  developed  or  investigated,  if  in  lieu 
thereof  identification  of  source  and  charac¬ 
teristics  (Including  performance  specifica¬ 
tions,  when  necessary)  sufficient  to  enable 
the  Government  to  procure  the  part  or  an 
adequate  substitute,  are  furnished;  and 
further,  proprietary  data  need  not  be  fur¬ 
nished  for  other  items  or  processes  which 
were  developed  at  private  expense  and  pre¬ 
viously  sold  or  offered  for  sale  or  commer¬ 
cially  practiced  in  the  case  of  a  process, 
including  minor  modifications  thereof, 
which  are  incorporated  as  component  parts 
in  or  to  be  used  with  the  product  or  proc¬ 
ess  being  developed  or  investigated,  if  in 
lieu  thereof  the  grantee  shall  identify  such 
other  items  or  processes  and  that  "proprie¬ 
tary  data"  pertaining  thereto  which  is  nec¬ 
essary  to  enable  reproduction  or  manufacture 
of  the  item  or  performance  of  the  proc¬ 
ess.  For  the  purpose  of  this  clause,  ‘propri¬ 
etary  data”  means  data  providing  informa¬ 
tion  concerning  the  details  of  a  grantee's 
secrets  of  manufacture,  such  as  may  be 
contained  in  but  not  limited  to  his  manu¬ 
facturing  methods  or  processes,  treatment 
and  chemical  composition  of  materials,  plant 
layout  and  tooling,  to  the  extent  that  such 
information  is  not  readily  disclosed  by  in¬ 
spection  or  analysis  of  the  product  Itself  and 
to  the  extent  that  the  grantee  has  protected 
such  information  from  unrestricted  use  by 
others. 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information” 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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